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Government Statistics of Tonnage Passing Through Canais at Otis Dock Elevator on Pier of Detroit & Cleveland Navigation 
Sault Ste, Marie, Michigan and Ontario, from 1865 to 1912. Company, Detroit Mich. 


For The Great Lakes’ 


Growing Traffic Congestion 


The Chart pictures graphically the growing freight traffic of the Great 
Lakes waterway. 1912 was a record year. 1913 has been even greater 
with a 14% increase over 1912. 


Will the future find you unprepared for this inevitably greater tax on 
resources and these increased loads at the terminals—for demands entirely 
too heavy for equipment intended for the business of five or ten years ago? 


There is a way to forestall all embarrassment and delay which this 
bigger business will bring. Speed up your system and at the same time 
reduce handling expenses by installing 


Otis Inclined Elevators 


on the inclines between piers and boats, or in the terminals between floors 
and levels. 


You may not fully realize what Otis Inclined Elevators can do until you 
watch them work. Go and see them operating, if this is possible. The next 
best thing is to get our Catalogue, which is full of suggestions for reducing 
traffic handling expenses. Send your request to 


Otis Elevator Company, Tecty ski's New York 
600 West Jackson Boulevard, Chicago Offices in All Principal Cities of the World 
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DIGEST OF DECISIONS | Studies in Rate Construction 


Under the Interstate Commerce Act 
By LUST & MERRIAM 
10,000 Points for the Traffic Man. 
Universally Used and Commended 
Price, $8.00 Delivered 


THE TRAFFIC LAW BOOK COMPANY, 625 New York Life Building, CHICAGO, ILL. 





By JOHN P. CURRAN 
Rate Expert for the Central Freight Association 


Showing the Bases Used for Rates in Official Classi- 
fication Territory. 


Price, $5.00 Delivered 


FOR SALE BY 








Complete Reference Work 


PUBLIC UTILITY LAWS 
STATE and INTERSTATE 





The foundation for the study of all questions bearing on rates, and other features of regulation 
bet ween shippers and carriers, is the law. No traffic manager or traffic attorney can afford to be without 
the Interstate Commerce Laws and Statutes of th» several states. The most complete and convenient compil- 
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ation of these laws is contained in the book here illus- 
trated, which has been extensively sold to represent- 
ative carriers and prominent shippers. 


Edition Nearly Exhausted 


An Indispensable 
Reference Work 


The demand for this book has been so extensive 
that only a comparatively small number remain and in 
a few weeks copies can no longer be obtained. This 
represents the last opportunity to get one of these dar- 
able volumes of the Digest of Federal and State Court 
Decisions, the Interstate Commerce Laws and the Laws 
of the Various States regulating carriers and relations 
with shippers. 

This volume of 1,500 pages, in addition to a com- 
plete compilation of State Public Utility Laws and 
Interstate Commerce Laws and the Digest of Court 
Decisions, also contains all forms preseribed for filing 
complaints with the Interstate Commerce Commission. 


One of the remaining volumes, cloth bound, can be 
obtained for $7.50, delivered. Act quickly, as this op 
portunity will soon pass. 

Send your order now, and you will have the book 
available when needed. 
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ABITA SPRINGS COVINGTON MANDEVILLE 


NEW QRLEANS GREAT NORTHERN RR. 


“OZONE ROUTE” 


SUPERIOR FREIGHT AND PASSENGER SERVICE 


BETWEEN 


NEW ORLEANS, La., and JACKSON, Miss. 


CONNECTING WITH RAIL AND WATER ROUTES TO THE 


NORTH, EAST, SOUTH ann WEST 4nv FOREIGN 
PORTS vi NEW ORLEANS, “Carer 
MODERN EQUIPMENT, SAFETY AND COMFORT, EXCELLENT CAFE-PARLOR CARS 


“SPECIAL ATTENTION PAID TO IMPORT AND EXPORT TRAFFIC” 


THE ONLY RAILROAD TO THE FAMOUS ST. TAMMANY HEALTH and PLEASURE RESORT 
FOR TARIFFS, DESCRIPTIVE LITERATURE, SCHEDULES, ETC., WRITE TO 


M. J. MCMAHON, Gen. Frt. and Pass. Agt. G. B. AUBURTIN, Asst. Gen. Frt. and Pass. Agt. 
905 WHITNEY CENTRAL BLDG., New Orleans, La. 


Philadelphia-New Orleans Transportation Co. 


BETWEEN 


PHILADELPHIA—CHARLESTON —NEW ORLEANS 


New 4,000-Ton Freight Steamers “A. A. Raven,” ‘‘Ruby,”’ “Robert M. Thompson” 


Low Insurance Rates 


Regular freight service between points in Seaboard Territory, via Philadelphia and New Or- 
leans and Baton Rouge, Bayou Sara, Monroe, Shreveport, Lake Charles, Meridian, Natchez and 
points in Arkansas, Louisiana, Mississippi, Oklahoma and Kansas as shown in published tariffs. 

SAILINGS from 2 ig mae as follows: February 6th, 11th and 24th; March 3d, 8th, 21st and 28th. Sailings sub- 
ject to change without notice 

CONNECTIONS.—. At PHILADELPHIA With Baltimore & Ohio R. R., Pennsylvania R. 
R., Philadelphia & Reading Ry., Baltimore & Philadelphia Steamboat Co. and Trenton Trans- 
portation Co. 5s 
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Texas & Pacific Ry. 
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D. H. E. JONES, Vice-President | JAMES W. ELWELL @&@ CO., Managers 
Pier 19. North Delaware “Avenue, Philadeiphia, Pa. 17 St ate Street, New York, N. Y. 
= . vente er, 19. N, Osiaware Ave., Philadelphia, Pa. | WO. Ne Oe, timore sitet, Baltimore, Mé. 


gen 

irod Street Landing, New Orleans, La. | ¢ 4. GOODRICH, General Eastern Agen 

W. W. SMITH, a nt, 261 Broadway, New York, N. Y. 
t of Cone Street, Charleston, S. C. 


Foo 
Cc. H. JACKSON, General Agen J. J. KLINE, Traveling oe Agen 
701 Park Bullding, Pittsburgh, Pa. 206 Milam = Shreveport, La. 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 





TABLE OF CONTENTS 


TRAFFIC—WHY THE BUSINESS MAN MUST KNOW IT 


Modern competition finds an easy mark in the executive of a big 
industry who fails to keep abreast of the times in handling his 
distribution and shipping questions 


CURRENT TOPICS IN WASHINGTON 


Frisco report and terminal case—Commission is going to be busy 
—Stock and bond bill 


DECISIONS OF THE INTERSTATE COMMERCE COMMISSION 


Railroad Commissioners of Florida vs. Southern Express Co. (28 
I. C. C., 634-639) 

Minneapolis Brewing Co. vs. Atchison, Topeka & Santa Fe et al. 
Ce len EE o's cee ct eae ose demedes £660 bbede oun eee nacase 

Port Arthur Rice Milling Co. vs. Texarkana & Ft. Smith et al. (28 


Re Ba ee Oe ih aes cnwib ce «gp Gs WER Sd ESTER? <b Wedd VO PERT Fe Goes : 


Rates on Grain and Grain Products to Texarkana, Ark. (29 I. C. C., 
35-37) 

Lumber Rates Through Ohio River Crossings (29 I. C. C., 38-40).... 

Butter and Egg Rates (29 I. C. C., 45-51) 

Richmond-Eureka Mining Co. vs. Eureka Nevada Railway Co. et al. 
ee ee le a Gs as a eee weth eb aut de Saeko ewtaes wah 

Santa Rosa Traffic Association vs. Southern Pacific et al. (29 I. C. 
C., 65-69) 

Industrial Railways Case (29 I. C. C., ——) 


IN THE MATTER OF PRIVATE CARS 


Hearing at Chicago a comprehensive investigation into relations 
between owners of private cars, carriers and shippers.......... 


KNOTTY TRAFFIC QUESTIONS ASKED AND ANSWERED 


Legal department of The Traffic Service Bureau replies to ques- 
tions on interstate commerce submitted to it by subscribers.... 


DOCKET OF THE COMMISSION 


210 
211 


215 


216 


. 218 


242 


Assignment of date and place for hearing or argument of cases 


before Commission or examiners 


COMPLAINTS FILED WITH THE COMMISSION 
Digest of new petitions filed during the week 


WESTERN CLASSIFICATION 
Official docket of hearings before the Western Classification Com- 


mittee on applications for changes in ratings, rules, etc., in 


Classification No. | 


INCREASING EFFICIENCY ON THE SHORT HAUL 


Trucking Costs 
Great Northern’s New Terminal 


THE TRAFFIC SERVICE BUREAU 


CHICAGO, 418-430 S. Market Street. WASHINGTON, Colorado Building. 


Telephone, Wabash 912. Telephone, Main 3840. 














THE BOOK SHELF 


Conference Rulings Bulletin No. 6, 8x11 inches.$0.40 


Federal Regulation of Railway Rates—Albert 
Fes BOOTIES. n0cn0n ss dokcee deen Sake deb bss came 1.10 
Supplement No. 3 to 18A—Photographic Re- 
proGuction, Sxll ImGWOG. . vc ctedecicdecc ces 10 
Rattrotie, TG © sca. dwsw cect designs dodeccccce 3.20 
Freight Classification—J. F. Strombeck....... 1.10 
Decisions of the Interstate Commerce Commis- 
sion—First 23 Volumes Complete, Uniform 
BE, cous ots ondedewoghis dridusaase edited 77.00 


Railroad Freight Rates, with Maps, Tables, 
Etc., Explaining the Present Rate System 
and Its Evolution; McPherson.............. 2.42 

The Working of the Railroads—What They 
Are—What They Do and How They Do It; 
McPherson 

Transportation in Europe—Transportation Con- 
ditions in Europe, Both Rail and Water, 
Carefully Analyzed; McPherson 

When Railroads Were New—A History of the 
Early Railroads of the Country and of the 
Men Who Built Them; Carter............. 

Studies in Rate Construction—Just out—Cur- 
GONE. oo.ds' csv <dthhads ota teatedaedian 

Commission Regulation of Public Utilities—A 
compilation and analysis of State and Inter- 
state Public Utility Laws—National Civic 
Federation 
Interstate Transportation, Covering All Phases 
of the Subject, Both Legal and Practical; 
Deenes.. TWO YORUM. 6 casededivestevcencus 
Railroad Traffic and Rates—The Development 
of Rate-Making, and the Keeping of Freight 
and Passenger Records, Carefully Treated; 
Re er ee a 

Regulation, Valuation and Depreciation of Pub- 
lic Utilities—Wyer 


1.63 


eee ee Oe OTE 


1.63 


2.16 


5.00 


8.50 


oP eee eee Oe ee ee 


7.50 


5.42 


5.00 


ne 


Pierce’s Digest—Covering the Period from 
February 4, 1887, to January 1, 1908; E. 
a. en. cup pag soe ca beekaes eae da aaah es 6.35 


Lust & Merriam’s Digest—Covering the period 


from January 1, 1908, to July 1, 1912.... 8.00 
Proceedings 23d Annual Convention National 
Association of Railway Commissioners, in- 
cluding all State Laws Regulating Public 
THO v0 chet bER Sab ee Mabe vadises wee 7.50 
Proceedings 24th Annual Convention.......... 1.00 
Problems in Railway Legislation—Haines... 1.75 
Compensation for Injuries to Workmen— 
(New) 2 Volumes, 1,670 Pages. All of the 
New Workmen’s Compensation Laws; Boyd. 9.00 


Moore on Carriers—A Practical Treatise on 
the Law of Carriers of Goods, Passengers, 
Live Stock, Ete.; D. C. Moore............. 

The Earning Power of the Railways—Mundy... 








i | Jf you don’t see what you want’ or if you wish more detailed information, write us 


THE TRAFFIC SERVICE BUREAU, 
i acini ideenrni al ainsi ainda 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 





Nellis on Street Railways—1911 Edition. An 
Up-to-date Treatise on the Laws Relating 
00 III oo wes cet neg ese cdecties $13.00 


RaHroad Administration— With Numerous 
Charts and Folders; Morris............... 


Railway Transportation—A Hand- 
All Phases of 


ee 


2.15 


American 
book of Information Upon 
Railroading; Johnson 


The American Transportation Question—Rates, 


Service, Financial Return, Valuation, Effi- 
ciency, Discrimination, Etc., Analyzed; Dunn. 


The Life Work of Edward A. Moseley in the 
Service of Humanity—Morgan 
Lowrey’s Map of Chicago Switching District. 
Ocean and Inland Water Transportation—John- 
son 
Elements of Transportation—Johnson......... 
Railroad Reorganization—Daggett 
Ship Subsidies—A Study on American Ship- 
Se Ws he ins aba corbecewerace 
Waterways Versus Railways—A_ well-written 
Discussion of the Relative Value of the 
Two Methods of Transportation; Harold G. 
MEE. 4 Cand) osc ewdes a ctsadeVe vr waseeeeeoe 
Hutchinson on Carriers—A recognized author- 
ity on the Law of Carriers, brought up to 
the date of the passing of the Hepburn Act; 
3 Volumes 
Valuation of Public Service Corporations—A 
most important work now that a physical 
valuation of so many public utilities is be- 
Se Gs Testis « Swed y:ceceldeieel vee 
The Law of Interstate Commerce—An _ ex- 
haustive treatise on Interstate Commerce; 
F. N. Judson 
The Law Governing Public Service Corpora- 
tions and All Others Engaged in Public Em- 
ployment—Wyman 
The Trade of the World—Whelpley.......... 
American Railroad Economics—Sakolski,..... 
American Railroad Rates—Noyes............. 
Railway Legislation in the U. S.—B.H. Meyer. 1.35 


1.60 


1.60 


2.00 
1.00 


1.63 
1.63 
2.10 


ee 


1.10 


eee OOO eee eee eee 


Government Regulation of Railway Rates— 
Te BaP ad > Fb os cdc cast eewas age dine 1.60 
The Truth About the Railroads—Howard 
Fe so skda ted td nate Oe hs Stk sces ed torces-ene 1.35 
Railroad Finance—Cleveland & Powell....... 2.60 
Federal Power Over Carriers and Corpora- 
ee ee 1.60 
The Heart of the Railway Problem—Frank 
EE paweceodecncehe¥ashdas + kbwdebeetteee 1.60 


General History of Commerce—W. C. Webster. 1.50 
Railway Transportation—Raper...........+.++- 


CHICAGO 












— ee an 


en 


=? 


Wet ea ae Ieee ee 


Cs 


Sapa au 
sae ~ 


a tg 


To Business Men 


F you are a business man, which in this connection 
means a user of package transportation in any 
form, you should know that a new nation-wide system 
of express rates goes into effect Feb. Ist, which can 
be made to spell big business for you. 


Not only is the express retaining all of its excel- 
lent and exclusive features—collection from your 
door-step, furnishing a receipt for every package, 
free insurance up to $50, and handling it, if it be 
small or fragile, in a safety trunk—but is today sup- 
plementing these features with the lowest rates ever 
offered for such a quick and safe carriage of goods. 


If you are interested, it will be dollars and cents 
in your pocket to ask the nearest Wells Fargo man 
for a copy of “The New Low Express Rates.” This 
booklet may suggest new business opportunity to you. 


Wells Fargo & Company 
Express 


Carriers to All Parts of the World 
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THE PRIVATE CAR HEARING. 

Although the hearing in the matter of private cars 
has been going on for nine days at Chicago, there 
is no definite prospect of it closing before the mid- 
dle of next week. The progress is necessarily slow, 
since it 1s the endeavor of the representatives of the 
Commission to get as complete information as pos- 
sible upon all phases of the subject. Not only are 
there a very large number of witnesses, but each one 
is examined in very great detail. It does not seem 
proper at this time to comment upon the matter at 
length for the reason that only certain phases of the 
subject have yet been touched upon. The testi- 
mony, however, affords a vast amount of material 
for speculation and comment. 





UNREPORTED OPINIONS. 
» There is and probably will long be debate among 
those who, as part of their business, read all the 
decisions of the Commission, as to where the line is 
between a reported and an _ unreported 
Within a week two unreported opinions that, on 
reading, seemed to be about as important as many 
reported opinions, came under discussion. They 
are unreported opinions A4o5 and A4o8 involving 
rates on petroleum and its products from the Kan- 
sas field to New Orleans, Vicksburg, and other 


opinion. 


points in that territory and grain rates from the 
Southwest to Ohio river crossings. The complaints 
were discussed as fully as complaints on which re- 
ported opinions were made. In that respect they 
are unlike the per curiam opinions of the Supreme 
Court in which there is no discussion but merely a 
list of the cases, which, in the opinion of the court, 
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warrant the decision noted in the very brief docu- 
ment. If the unreported opinions were ciirt dis- 
missals of complaints for the reasons indicated in 
the list of I. C. C. opinions in the subjoined list, 
there would be a clear line between the reported and 
unreported opinions. But there is not. Hence the 


Whitehall Bidg., aia ; 
fine York city “ttebate as to where the line is and where it should 


be. 


POOLING EQUIPMENT. 

Just at the time when information as to the prac- 
ticability of pooling under railroad ownership the 
equipment now operated by private car lines is be- 
ing sought by the Interstate Commerce Commis- 
sion, it is of interest to note that the National In- 
dustrial Traffic League is taking up with the Amer- 
ican Railway Association the question of the prac- 
ticability of pooling substantially all equipment. 
This is being done with a view to expediting the 
service of all equipment, thereby increasing the 
efficiency of each individual car. It may be of in- 
terest to note, also, in this connection that one of 
the grievances which the Commission has against 
private car owners is that their cars are generally 
handled in expedited service; but this appears to be 
merely a symptom and not the disease itself, if 
there be any. 

In the letter, which the committee of the Na- 
tional Industrial Traffic League has addressed to a 
committee of the American Railway Association it 
is said that it is thought that a great saving could 
be effected to the railroads and with better service to 
shippers, if the rules of the American Railway Asso- 
ciation requiring the return of all cars to the owning 
roads could be amended and possibly replaced by a 
pooling of equipment, or at least a large part of it, 
particularly common box cars. 

Attention is called to the claim that pooling is not 
practical except in respect to similar cars, and to 
the fact that if this objection is valid it is important 
that standardization be accomplished at once. It 
is suggested by the League that a practical stand- 
ard for cars could be arrived at without delay if at 
the moment only the body features, such as cubic 
and weight capacity, length, width, height and door 
openings, were given attention, to the temporary 
exclusion of other features. 

The League is evidently in earnest, and, consid- 
ering the fact that a properly conducted car pool has 
been urged for many years by many progressive 
and thoughtful railroad men, while the Commission 
evidently has in mind the possibility of < pool to 
cover equipment now operated by private car lines, 
it seems possible that a solution of what is now a 
matter of perplexity—getting more efficient service 
out of existing equipment—may be comparatively 


near at hand. 
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LEADERS IN TRAFFIC 


The Men Who Are Solving the Big Prob- 
lems—and the Good Work 
They Have Done 


J. T. CONLEY. 
J. T. Conley, recently appointed general freight agent 
of the Chicago, Milwaukee & St. Paul to succeed W. E. 
Prendergast, who, on January 1, became a member of the 





Western Classification Committee, entered the service of 











J. T. CONLEY. 


the Chicago, Milwaukee & St. Paul in 1880 as telegraph 
operator at La Crosse, Wis. 
eashier, traveling freight agent, division freight’ and pas- 


He was successively station 


senger agent, and assistant general passenger agent. He 
was appointed commercial agent at St. Paul in 1893, 
assistant general freight agent at Minneapolis in 1903, and 
general freight agent, with office in Chicago, Jan. 1, 1914. 


POOLING EQUIPMENT 


At the annual meeting of the National Industrial Traf- 
fic League, held at Chicago, Ill., Nov. 13, 1913, the Com- 
mittee on Transportation Instrumentalities rendered a re- 





port calling attention to investigations being made by the 
earriers, respecting better regulation of car supply, hav- 
ing in mind the pooling of cars and the adoption of a 
standard box car. Appreciating that the formulating of 
rules for the use and interchange of freight cars rests 
with the carriers, the committee was of the opinion that 
the League should commend the investigation of this mat- 
ter by the railroads and that, from the shippers’ point 
of view, this is a matter of such importance as to warrant 
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special action by the carriers. The League adopted tlie 
report and instructed the committee to co-operate wi 
the American Railway Association in this matter. T 
following letter has been addressed to “Relations” co 
mittee of the American Railway Association with a vi: 
of furthering these matters, and one along similar lines 
but having in view particularly standardization of ca: 
has been addressed to the “Maintenance”? committee: 

The National Industrial Traffic League at its recent 
annual meeting directed this committee to co-operate wit 
the American Railway Association in the matter of poo 
ing equipment. At a committee meeting to-day this sub 
ject was discussed with a view of determining what could 
be done toward furthering the matter. 

We are impressed with the fact that within the past 
few years there has been marked improvement in car 
efficiency on the part of shippers. With the increased 
capacity of the more recently constructed cars has come¢ 
an increase in loads, yet with this has come a decreas 
in the average time taken by shippers to load and unload 
these greater units. At the same time it appears that the 
average mileage per day of loaded cars has not kept pace 
with the improvement made by shippers and that the 
average attained of something less than 25 miles per day 
is not what it ought to be. 


We are of the opinion that this is due in large meas- 
ure, perhaps, to the American Railway Association car 
service rules, the basis of which is that all freight cars 
must be returned to the owning road. In other words, 
that in supplying shippers with empty cars the original 
line is not free to permit the shipper to use the most 
available car, but is restricted to furnishing cars whicl 
the load will take to or toward home. Shipping interests 
have observed that in the operation of this rule a tre- 
mendous amount of apparently unnecessary switching is 
involved, which congests terminals and yards, all of which 
naturally interrupts traffic. Car shortage is aggravated, 
empty haul increased, and the enforcement of home rout 
ing of special equipment, which really requires such han- 
dling, is rendered more difficult. 

It is our understanding that railway operating officials 
of wide experience have frequently recommended the pool- 
ing of cars, particularly common box cars. We do not 
overlook the fact that box cars now in service differ 
greatly in size and carrying capacity, and that it might 
not be possible to at once pool all cars, but it occurs to 
us that the principal railroads own a great many cars 
which are practically alike, for instance, the standard 
36-foot box cars, and the situation would be very much 
relieved if such cars could be grouped in a pool. 

We appreciate that the details of any plan that is 
adopted must of necessity be worked out by the carriers, 
but it does seem to us that the carriers have not pro- 
gressed in securing the maximum efficiency out of freight 
cars to the extent that the shippers have, and that the 
American Railway Association should at once adopt meas- 
ures to bring about this result. 

J. S. Marvin, 
Chairman, Committee on Transportation Instrumentalities. 


NOMINATIONS THIS WEEK. 


President Wilson said on Monday morning that he ex- 
pected to send nominations to fill the vacancies on the 
Commission to the Senate before the end of the week. 
He did not give the slightest intimation of the names. of 
the men who are to be nominated. 





~ fF. a 


a 


—— — i 














January 31, 1914 





THE TRAFFIC WORLD 


Traffic—W hy the Business Man Must Know It 


Modern Competition Finds an Easy Mark in the Executive of a Big Industry 


Who Fails to Keep Abreast of the Times in Handling His 
Distribution and Shipping Questions 


It is to the interest of business men to give intelli- 
nt and adequate attention to traffic matters. I state 
this because it has been proven by my observation and 
experience, 
As far as my personal interest is concerned, I am 
the wholesale grocery business, and my firm owns 
a chain of wholesale houses in Texas, a condition which 
has been brought about by 
existing rates which com- 
pel us to have distributing 
points in the _ territories 
where we expect to be a 
factor in our line. This, in 
tself, shows that relations 
to traffic are a very con- 
siderable part in dictating 
the policy of our business. 

Good Service First Need. 

The same condition exists 
in other lines which are 
bulky and where freight 
rates make a material dif- 
ference; and, while freight 
rates alone may not cut so 
much figure in certain lines, 
the question of PROPER 
and QUICK transportation 
and GOOD SERVICE on the 
part of railroads or steam- 
ship lines is an item in 
every line, and in order to 
obtain this every manufac- 
turer or jobber is vitally 
interested in the TRAFFIC 
question. 

In these days of close 
competition, with orders by 
telephone, and with people 
disposed to let the jobbers 
and manufacturers’. carry 
stock and regulate their 
business accordingly, it is 
of vital importance that prompt dispatch is given to ship- 
ments, and it therefore behooves every man, handling 
merchandise of any kind, to pay much attention to traffic 
matters, in order to conserve his personal interests. 

Bankers, as men who, although not interested in han- 
dling of merchandise, are vitally concerned in the welfare 
of customers, must give these matters either personal 
attention or financial support. 

Traffic in Commun- 
ity Competition. 

This much is 


MORRIS STERN. 


By MORRIS STERN, President Galveston Commercial Association, Galveston, Texas 








that every citizen will naturally display for the welfare 
of his community. With the present, modern way of doing 
business—communities competing with one another—this 
work can only be brought about by a traffic bureau under 
the guidance of an efficient traffic manager, supported 
financially and otherwise by his community. 

Looking after proper service and freight rates, ob- 
taining such facilities as 
“nackage cars” in certain 
lines, and seeing to it that 
such cars are handled on 
certain trains so that no 
other community can get 
the best of our own, re- 
quires a great deal of work, 
and can only be done by 
men posted on that line, 
and backed up with the in- 
fluence of the community 
at large, so they can at the 
same time furnish the 
transportation companies 
sufficient tonnage to enable 
them to give such com- 
munity the correct, up-to- 
date service. 

This much may be said, 
in short, for the business 
man, helping interest of his 
community to take care of 
itself against the neighbor- 
ing cities who are in com- 
petition, but it also goes 
further, because again 
these communities have, in- 
terests in common in order 
to secure for their state, 
or vicinity, the correct 
through service and through 
rates from commercial cen- 
ters, and again correct out- 
bound rates and service for 
the home-grown products. Here again is something that 
can only be accomplished by co-operation of the traffic 
bureaus of the different cities. 

We, at Galveston, have always maintained that our 
duty, while first to ourselves and our own city, is also 
probably of broader scope than in the average community, 
because we are the “gateway to Texas and the middle 
West” and are looked upon to take the initiative on many 
matters which will 
procure the proper 
service and rates 
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effort we are hampered more by the lack of proper coast- 
wise steamship service than by anything else, and [I sin- 
cerely hope that the day is not far off where the American 
merchant marine will take its rank with other nations 
befitting our own, and not that we must be ashamed of 
our own country as we travel abroad when the little 
boy asks: 

“I SEE FLAGS OF ALL NATIONS ON ALL THESE 
SHIPS, BUT I DO NOT SEE ‘UNCLE SAM'S’ FLAG, AND 
WHAT IS THE REASON FOR IT?” 

The relations between shippers and _ transportation 
companies always require thorough, systematic work and 
should always be based upon the fact that the transporta- 
tion companies among themselves, while competing with 
one another, necessarily require a certain amount of co- 
operation among themselves in order to regulate their 
own affairs. While it is proper that they should have 
reasonable co-operation, this can be met only by also 
having similar co-operation among shippers, and this can 
only be obtained through proper, regulated traffic bureaus, 
and in this way each community can take care of its 
own interest and at the same time of those interests that 
they may have in common, and, on the other hand, bring 
about pleasant and satisfactory agreements between ship 
pers and transportation companies, and only get to the 
extreme of litigation when such cannot be avoided. Then, 
again, in that final event, it is for efficient traffic men 
to handle the questions which are represented, as we 
cannot expect private attorneys to be able to cope with 
railroad lawyers who have such matters continually be- 
fore them, and have the backing of an entire traffic and 
transportation staff. 

To sum up the whole, it behooves every business man 
to look, more or less, after traffic matters, to guard, be- 
sides his own interest, that of the community. 


WILLIAMS OPPOSES ALASKA BILL 


In what were supposed to be the closing hours of the 
debate on the Alaska railroad bill, John Sharp Williams 
of Mississipi touched what many believe to be the real 





issue in that matter: Shall the government embark on a. 


policy of state socialism calling for the government to go 
into every sort of business now done by private capital? 

He told his Democratic colleagues that they are now 
advocating the very things the Populists advocated twenty 
years ago. He added that, “We whipped them in Missis- 
sippi and can do it again.” 

“If you are going into the business of having the gov- 
ernment construct and operate railroads, then I am here 
to say to you that Mississippi can spend $200,000,000 on 
needed railroads,” said Mr. Williams, bringing out the fact 
that if that is the policy each state and every community 
will be demanding “its share,” even as is now done in the 
formulation of public building, lighthouse, fish hatchery 
and river and harbor bills. In the last mentioned bill there 
is now less log-rolling than was formerly the rule. 

Mr. Williams called attention to the fact that the party 
in power promised an economical administration, but that it 
is now proposed to issue bonds for the railroad in Alaska 
so as to deceive the people and make them believe the 
promise of economy has been kept. 

His speech opened the debate among the opponents of 
the measure and the vote that was to have been taken on 
that day had to go over, the Senate taking a recess so that 
it would not in form break its promise to itself to vote on 
the bill on January 22. 
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Frisco Report and Terminal Cases 
—It is many a long day since two 
such important utterances as_ th: 
Frisco report and the decision in th: 
iron and steel terminal railroads’ in 
vestigation came out of the Commis 
sion on successive days. The former 
created a good deal less stir than wa: 
really expected. Among those who 
have been following the tap-line case 
the iron and steel road is no surprise 
at all. The Commissioners have followed the general 
lines laid down by them in the tap-line decisions. But 
it is believed they have been careful to avoid the patches 
of trouble they have encountered in the tap-line matter 
Inasmuch as the trunk lines and the terminal roads 
came voluntarily to the Commission, there was no neces 
sity for making an order in respect to any of the roads, 
because it was understood that, whatever the decision 
of the Commission, the parties to the proceeding would 
abide by it. Of course, if the tap-line case should be 
decided adverse to the Commission, it would not be rea 
sonable to expect the iron and steel roads to abide by 
that agreement. 





The decision is looked upon as preparing the way for 
a decision against the roads in Official Classification 
territory parties to the 5 per cent increase. That is, the 
understanding is among those not connected with the 
work of the Commission but who have been following 
the hearings and considering utterances of the Commis- 
sion that may be taken as bearing upon the 5 per cent 
increase proposition. There is no ground for that im- 
pression other than the declaration in the report that 
the roads which are estimated to be paying $15,000,000 
a year to the terminal roads are before the Commission 
asking for a 5 per cent increase in rates. 


Commission Is Going to Be Busy.—When one con- 
siders what must be done by the Commission during the 
time between now and the beginning of the hot weather, 
it is enough to start the perspiration, even if the mer- 
cury is bobbing around between zero and the freezing 
point and the furnace is not working well. The Panama 
canal act is a divorce decree intended to separate land 
and water lines. It becomes effective soon enough to 
make one wonder where the Commission is going to find 
time to conduct any hearings on the subject, seeing as 
how conditions are such that there must be little or no 
delay in arriving at a decision with regard to the ap 
plication for a 5 per cent increase in Official Classification 
territory. Then there is the matter of physical valuation, 
which has been doing not much more than mark time, be- 
cause Congress has not given the Commission authority 
to spend the money needed to get the work well organ- 
ized and further because President Wilson so long de- 
layed acting upon the resignation of Judge Prouty, after 
the Commission had arranged for him to take charge of 
the valuation work. If the Commission did its work in 
the leisurely manner executive departments of the gov- 
ernment perform their tasks, it would take a force three 
times as big as it is to keep as nearly abreast of the 
time as is now the fact. 

A. E, H. 
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Decisions of Interstate Commerce Commission 


EXPRESS COMMODITY RATES 
CASE NO. 3184 ( 28 I. C. C., 634-639) 
RAILROAD COMMISSIONERS OF THE STATE OF 
FLORIDA VS. SOUTHERN EXPRESS CO. 


Submitted April 26, 1912. Decided Jan. 6, 1914. 


Commodity rates of the Southern Express Co. for the transpor- 
tation of citrus fruits, pineapples, cantaloupes and vege- 
tables from points in Florida to numerous destinations south 
of the Ohio and Potomac Rivers and east of the Mississippi 
River having been considered in connection with and sub- 
stantially reduced in many instances as the result of the con- 
clusions announced and order entered in the general express 
investigation recently conducted by the Commission, no 
order will now be entered in this case. 


A. A. Boggs, Louis C. Massey and F. M: Hudson for 
complainants. 

Kobert C. Alston and W. E. Kay for defendant. 

Report of the Commission. 
CLEMENTS, Commissioner: 

This complaint is filed by the railroad commissioners 
of Florida on behalf of the growers of fruit and vegetables 
in that state, against the Southern Express Co., and assails 
as unjust and unreasonable the rates charged by defend- 
ant for the transportation of fruits and vegetables from 
points of production in the state of Florida to defendant's 
stations in the territory south of the Ohio and Potomac 
rivers and east of the Mississippi River. The complaint 
is general in its nature and assails the whole schedule 
of commodity rates on this produce from the Florida 
points to some 3,000 points in the territory above defined. 

It is alleged that the rates complained of on fruits 
and vegetables have been gradually increased by the de- 
fendant within recent years and that they have now 
reached a point where they prohibit the movement. It 
is also averred that the rates on vegetables destined to 
Atlanta are unlawful because in excess of those charged 
to Cincinnati, a more distant point. The complaint con- 
tains an elaborate schedule of proposed rates which com- 
plainants suggest as just and reasonable for the service 
involved. 

The testimony shows that there is a considerable 
movement of fruits and vegetables from Florida by freight 
in carloads to large northern markets on and beyond the 
Ohio and Potomac rivers as well as to large centers in 
the Southeast, but that in the last-named section there is 
an important consuming public located in the smaller 
communities not always tributary to a large central mar- 
ket and to which complainants assert they could profitably 
distribute these products in small amounts, in some cases 
even in single-package lots, provided there were in effect 
reasonable express rates applicable thereto. Certain of 
the witnesses testified that they were formerly engaged 
in this business, but that the rates are now found to be 
so excessive as to destroy it. The producers are entirely 
dependent upon the express company for this desired 
service, because shipments to the smaller communities 


which they are now trying to reach are not of sufficient 
size to warrant the movement in carload quantities and 
at carload rates, and the less-than-carload service by 
freight is too slow for the perishable traffic involved, ex- 
cept to points where the “package cars” are run, and 
these are comparatively few in number. One of the wit- 
nesses for complainants testified as follows: 


Our particular interest in the express movement and citrus 
fruit is in the nature of what we term local shipments; by local 
not meaning as to distance but as to quantity in one particular 
shipment. In carload-lot shipments, which we use as a term 
in contradistinction to merely lecal shipments, we move from 
point of origin to point of final destination, so far as we are 
concerned with fruit in carload lots. That service by freight is 
in the main very satisfactory. We have no plea to make for 
solid car lot movements by express. 


It is argued on behalf of complainants that the fact 
that the present rates have had a tendency to prohibit 
the movement of the traffic proves that the rates should 
be reduced. Such a conclusion does not necessarily fol- 
low. While the fact that traffic moves freely has some 
bearing upon the reasonableness of the rates, it is not 
true that merely because the traffic does not move, the 
rates are therefore unreasonable. The carriers are en- 
titled to a reasonable compensation for the services they 
render; yet this compensation might require the estab- 
lishment of rates upon which shippers could not do busi- 
ness at a profit, and in such a case the Commission could 
not lawfully prescribe rates unremunerative to the carrier. 
A similar contention to the one here made has been ad- 
vanced in other cases where producers seek lower rates. 
The contention is so unsound and yet so persistently urged 
that we deem it advisable to repeat what we have said 
in a similar case: 


Several witnesses, members of complainant organization, en- 
gaged in producing vegetables at Ponchatoula, testified as to 
the poor financial returns they were deriving from their busi- 
ness and alleged that their condition was due to the absorp- 
iton of profits by freight rates. These shippers apparently en- 
tirely misconceive the powers of the Commission in fixing a 
reasonable rate. The Commission can not lawfully base rates 
upon the profits derived in a particular business. It might be 
that in a favorable season the farmers of Ponchatoula would 
receive large and generous returns from their labors but this 
fact would not justify the carriers in charging for transporting 
the vegetables to market more than a reasonable rate for the 
service performed. In another season the market prices might 
be such that there would be little or no profit in the business, 
yet such fact would not justify the Commission in requiring 
the carriers to transport the produce at a less rate than would 
be reasonable for the service performed. The law does not 
require the carriers to regulate the price of transportation upon 
the basis of profits to the shipper, and in authorizing the Com- 
mission to fix reasonable rates the law presumes that the 
measure of reasonableness will be based upon all the many 
elements of the particular traffic involved. Ponchatoula Farm- 
ers’ Assn. vs. I. C. R. R. Co., 19 I. C. C., 513, 515. [Traffic 
World, Dec. 3, 1910, p. 817.] 


The defendant contends broadly that the rates assailed 
are reasonable, but in meeting the contention of complain- 
ant that judged by the theory of value of the service to 
the shipper the rates are too high, it was stated that as 
the service required is an express service the rates should 
be kept high enough to prevent a movement of so great 
a volume of tonnage as would impair the efficiency of 
the passenger service. The record gives an answer to 





er per 


Saints Pas oe 


ie ie 


i 





206 


this difficulty in so far as this particular case is concerned, 
It is shown that when the ripening season in Florida 
comes on, with the resulting growth in the express move- 
ment, the material impairment of the passenger schedule 
is avoided by putting on special express trains carrying 
four or more cars of express matter. It is further shown 
that this arrangement effects considerable economy in 
the rendering of this service, as only one messenger is 
necessary for the operation of an entire train. 

It is shown that during the ripening season there is 
a heavy movement via these special express trains through 
to Jacksonville, and also to Savannah, where the trainloads 
are broken up and distributed in smaller lots, some of 
which go forward via water lines and others become a 
freight ovement via the Atlantic Coast Despatch. These 
movements, which are partly by express and partly by 
water or freight. are referred to as “consigned routings,” 
and it is said that a very heavy movement of vegetables 
is transported in this manner, because the rates are so 
adjusted that one can ship by express to Jacksonville and 
thence via the Clyde Line or Atlantic Coast Despatch for 
a mere fraction above the through freight rates. The 
service for which Florida producers are desirous of ob- 
taining lower rates should be distinguished from this move- 
ment, for, although it appears that there is a general 
rehandling of all express matter originating in the interior 
of the state at Jacksonville, and that the shipments of 
complainants under the rates here involved would be simi- 
larly treated up to Jacksonville, the movement would re- 
quire an express service through to destination, and the 
produce would be rehandled at Jacksonville and would 
move out of Jacksonville by express and be distributed in 
small lots throughout the southeastern territory. 

It is claimed that if reasonable rates are established 
there are peculiarities in connection with this traffic itself 
and in the comparative nearness of the markets sought 
that would develop a large movemtnt, and that both the 
producers and the consumers would be greatly benefited 
thereby. It is said that there is a necessity for an express 
service to the southern towns and villages that does not 
exist as to northern towns. It is shown that by direct 
shipments by express to small southern points the produce 
would not have to go through the large jobbing houses 
in the cities which receive the carloads, there break bulk 
and ship out in smaller quantities to smaller towns; that, 
besides involving the middleman’s profit, this necessitates 
a great loss of time, which is fata] because of the perish- 
able nature of the traffic; that the markets sought are 
small in themselves, but collectively they afford a vast 
number of consumers. The testimony is that, as to sev- 
eral varieties of produce, there is an economic waste which 
a reasonable system of rates to southern points would 
avoid; that these products ripen at all seasons of the year 
sporadically, and then come in with a heavy crop in the 
summer. The sporadically ripened produce growing out 
of season, and a large amount of the regular crop which 
inevitably ripens on the stalk, cannot be shipped in car- 
loads. The produce that ripens out of season does not 
come in a sufficiently large quantity at any one time -to 
ship in carloads, while in season it is impossible to gather 
them without a considerable portion ripening by the time 
it reaches the packing house; that this valuable portion 
of the crop must move to nearby consuming territory 
with rapidity; that at the present time a large quantity 
is thrown away because it cannot reach the nearby mar- 
kets on account of the express rates, and it cannot go 
to the distant markets because of its perishability. There 
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is a heavy movement of tomatoes out of Florida. They 
are gathered in a green condition for shipment to northern 
markets, but in harvesting the product in the field a larze 
proportion ripens and can only be shipped to nearby 
markets by express. 

The testimony is that the character of service rendered 
in connection with this traffic is comparatively inexpensive 
for express service. Collection and delivery at points of 
origin and destination are ordinarily important elements 
in the service rendered directly by an express company, 
but are not always performed as to the traffic here in- 
volved, it being delivered to the carrier on its station 
platform and seldom transported therefrom to the con 
signee at destination. It is further shown that from points 
of origin the shipments move at certain times in ventilated 
cars and in box cars in the trains run to accommodate 
this traffic during the ripening season, and that the move 
ment of these trains on the Florida East Coast Railroad 
from Miami to Jacksonville is 17% miles per hour. In 
short, it is said to approximate a fast-freight service. 

It is averred on behalf of defendant that the express 
rates under consideration should bear some relation to 
the less-than-carload freight rates between the same points. 
No basis for ascertaining what that relationship should 
be has been offered. The farmers assert that the less- 
than-carload freight rates are merely paper rates in so 
far as they are concerned; that there is no movement 
by freight to the markets which they are here seeking 
at either carload or less-than-carload freight rates: that 
due to the peculiarities of their needs hereinbefore de 
scribed the traffic demands an express service only: that 
the failure of the commodities in question to move at 
prevailing freight rates relates to the character of the 
service itself, the freight service not being suitable for 
their needs. 

In seeking to meet the contention that the effect of 
the present express rates has been to largely curtail the 
movement by express, defendant introduced statistics as 
to the growth of the acreage and production, but what 
amount of this increased production moved by express to 
the particular class of stations in the particular section 
of the country under consideration does not appear. 

In the brief of counsel for defendant filed subsequent 
to the second hearing, it is stated that for the season 
1909-1910 the movement of Florida produce to what is 
designated as local territory, that is, territory reached 
by defendant, was 30.51 per cent of the total: in 1911 
it was 33.17 per cent of the total; that the consigned 
movement and the local movement combined for 1910-1911 
was 46.21 per cent of the total. It is averred that the 
local movement is a liberal part of the entire movement, 
and that it shows a tendency to increase. It will be 
noticed that these percentages are based upon figures for 
tonnage which are not a part of the record. In order 
to consider them intelligently in connection with the 
issues involved in this case it would be important to know 
the proper relation between the fruit movement and vege- 
table movement. It would also be necessary, in an in- 
telligent analysis of these figures, to know the tonnage 
of the various sized containers, as the rates thereon vary 
considerably, and what might be a reasonable rate upon 
which the tonnage would move for one container might 
be unjust and unreasonable as to another. From our 
knowledge of the case as a whole it would be important 
to know the movement for various distances from points 
of origin, as considerable light has been thrown upon the 
rates under consideration by an examination into the 
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relation between the rates to the nearer markets when 
compared with those to more distant territory. 

The record, as made up on behalf of both complainant 
and defendant, consists largely of exhibits showing the 
istory of the rates from 1897 down to the present time. 
We have devoted much time and labor to an analysis of 
these exhibits, with the result that those submitted on 
behalf of complainant show that the rates have been in- 
creased, while the exhibits of defendant show to the con- 
trary. This is possible because of the large number of 
rates involved and for the reason that the points of origin 
and destination are numerous. Furthermore, the rates 
published by the defendant on this traffic in the past are 
na very confused state, and there are many variations in 
the weight of the packages upon which the per-package 
rates have been based. Moreover, defendant formerly per- 
mitted the division superintendents to make rates from 
and to points on their respective divisions. The many 
changes in the manner and method of publishing rates 
have naturally led to many inconsistencies in the past, 
and many appear in current tariffs. Certain of the tariffs 
filed of record were in force long before the express com- 
panies were brought under the requirements of the act. 


The record in this case was completed and the case 
submitted while the Commission was engaged in the gen- 
eral investigation of the rates, methods and practices of 
express companies. Determination of the instant case and 
a number of others arising on specific complaint has been 
withheld that they might be viewed in the light of the 
outcome and results of this general proceeding. 


We have fully considered the facts, circumstances and 
conditions presented by the record in the case now before 
us in view of our findings, conclusions, and order in the 
general proceeding referred to. We are convinced that many 
of the rates involved in this case are unreasonable and 
unjust, and that improper and unjustifiable adjustments 
and relationships in rates have grown up. We do not 
deem it necessary, however, at this time to make an order 
in this case, because, as a result of our report and con- 
clusions in the general proceeding, the defendant company 
has filed supplements to its tariffs, effective Feb. 1, 1914, 
providing for the application on the commodities here in- 
volved of the second class rates prescribed by this Com- 
mission in all instances where the rates are now in excess 
thereof.’ This will result in substantial reduction of many 
of the rates in question and will in a marked degree 
afford relief from inequalities now existing. We are not 
convinced that the ends of justice require at this time 
greater reductions than will result in the manner indi- 
cated. We think it will be generally agreed that there 
should be a fair test of the rates resulting from our order 
in the general case before we make exceptions requiring 
lower rates on particular commodities. 


MINIMUM CHARGE RULE 


— 


CASE NO. 5711 (28 I. C. C., 688-693) 
MINNEAPOLIS BREWING CO. ET AL. VS. ATCHISON, 
TOPEKA & SANTA FE RAILWAY CO. ET AL. 


Submitted Oct. 25, 1918. Decided Dec. 1, 1913. 

Upon the facts.of record in this case, the minimum-charge rule 
of carriers parties to western trunk line circulars, in its 
application to shipments of returned empty beer packages, 
not found to be unreasonable. 


H. J. Charles for complainants. 
J. N. Davis for Chicago, Milwaukee & St. Paul Rail- 
way Co. 
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J. B. Sheean and W. D. Burr for Chicago, St. Paul, 
Minneapolis & Omaha Railway Co. 

W. F. Dickinson and R. G. Brown for Chicago, Rock 
Island & Pacific Railway Co. 

R. B. Scott and George P. Lyman for Chicago, Bur- 
lington & Quincy Railroad Co. 

Kenneth Taylor for Minneapolis, St. Paul & Sault Ste. 
Marie Railway Co. 


Report of the Commission, 


BY THE COMMISSION: 

Complainants are corporations engaged at Minneapolis, 
St. Paul and Duluth, Minn., and La Crosse, Wis., in the 
manufacture of beer and malt liquors. By complaint, filed 
April 16, 1913, they assail as unreasonable defendants’ 
rule or regulation under which single shipments of returned 
empty beer packages are subject to a minimum charge 
of 100 pounds at the third class rates. They ask that de- 
fendants be required to establish a minimum charge for 
the transportation of such shipments not to exceed one- 
half of the fourth class rates. The defendants are all 
parties to Western Classification and also to western trunk 
line circulars. 

The Western Classification provides a rating of one- 
half fourth class on returned empty beer packages, based 
on specified estimated weights. Prior to Feb. 15, 1912, 
the classification contained no minimum-charge rule for 
less-than-carload freight. That matter was taken care of 
in the individual tariffs of the carriers. In Western Clas- 
sification No. 51, however, intended to become effective 
on the date last mentioned, the following rule (16), similar 
to that of the Official Classification, was published: 


_ Unless otherwise provided, minimum charge for a single 
shipment of less-than-carload freight will be 190 pounds at first- 
class rate, but in no case less than twenty-five cents. 


In Investigation and Suspension Docket 76, 25 I. C. C., 
442, 487, a somewhat different rule was proposed by the 
Western Classification Committee and tentatively ap 
proved by the Commission, which is similar to the cor- 
responding rule in the Southern Classification. It was 
first published in supplement No. 6 to Western Classifica- 
tion No. 51, effective Feb. 14, 1913, and as now in force 
is as follows: 

_ Unless otherwise provided, the minimum charge for a sing‘e 
shipment of one class, classified first class or lower, will be 
one hundred (100) pounds at the class or commodity rates to 
which it belongs. If classified higher than first class, the mini- 


mum charge will be for one hundred (100) pounds at the first- 
class rate. 


In no case shall the charge on a single shipment be less 
than twenty-five cents. 


Western trunk line circular I. C. C. No. A-396 contains 
the following minimum-charge rule: 

On interstate traffic the minimum charge on a single ship- 
ment of one or more classes (except high explosives) shall be 


the charge for 100 pounds at the third-class rate, but in no case 
will the charge for a single shipment be less than 25 cents. 


The difference between the two rules is obvious. 
Under the classification rule a single shipment of returned 
empty beer packages weighing 100 pounds or less would 
be subject to a charge equal to only one-half the fourth 
class rate; whereas under the western trunk line rule 
the same shipment would be charged the third class rate, 
provjded in each case that no charge be less than 25 cents. 
Among the published exceptions to the latter rule is the 
following: 


Between points in Minnesota the minimum charge on a 
single shipment of one or more classes (except empty carriers 
returned and high explosives) shall be the charge for a hun- 
dred pounds at the third-class rate, but in no case will the 
charge for a single shipment be less than twenty-five cents. ; 

On empty carriers returned, specified in western classifica- 
tion, . . . the minimum charge between points in Minnesota 
will be twenty-five cents. 


Complainants contend that defendants’ interstate min- 
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imum charge on shipments of returned empty beer pack- 
ages should accord with the rule of the Western Classifi- 
cation, and that if the western trunk line rule is to stand 
the carriers should be required to establish and maintain 
an exception thereto, after the manner of the Minnesota 
exception, which shall cover returned empty beer packages 
at a minimum charge of 100 pounds at one-half the fourth 
class rates, with no charge to be less than 25 cents. 

There is considerable variance in the tariffs of de- 
fendants and other carriers operating in western trunk 
line and other territories with respect to the minimum- 
charge rule and the rates applicable on empty carriers, 
returned. 

The tariffs of the Great Northern, Northern Pacific 
and the Minneapolis, St. Paul & Sault Ste. Marie railways 
provide that the minimum charge on single shipments of 
returned second-hand empty carriers, as described in 
Western Classification, shall be 25 cents. 

The majority of carriers operating in western trunk 
line territory, either as parties to western trunk line 
circulars or in individual tariffs, provide a minimum charge 
of 100 pounds at third class rate, but not less than 25 
cents. Others provide that the minimum charge will be 
for actual weight at the rate to which the freight belongs, 
but not less than 25 cents. In other cases the charge 
is dependent on the point of destination; for instance, 
the St. Louis & San Francisco provides that the minimum 
charge shall be actual weight at the tariff rate, subject 
to a charge on the entire consignment between all stations 
and St. Louis of 25 cents; between all stations and Cairo 
and East St. Louis, 50 cents, and between all stations 
and Chicago, 75 cents. In some cases varying minimum- 
charge rates, dependent upon the territory in which they 
apply, are published by the same carriers. To illustrate: 
On the Wabash Railroad, on class and commodity traffic 
from Kansas City, etc., to stations on the St. Paul & Des 
Moines Railway; from stations on the Wabash in Missouri 
to stations on the Iowa & Southwestern Railway, and 
between Chicago, St. Louis and points in Illinois, Indiana, 
Iowa, Michigan, Minnesota, Missouri and Wisconsin to 
stations on the Wabash in Iowa and Missouri, the charge 
is on basis of 100 pounds at third class rate, but not less 
than 25 cents; whereas, on traffic from East St. Louis, 
East Hannibal, Quincy and stations in Missouri and Iowa 
on the Wabash, on class traffic from or destined to ter- 
ritory east of the east line of the state of Illinois, the 
minimum charge is for actual weight at the rate to which 
the freight belongs, but not less than 25 cents. 

Transcontinental tariff I. C. C. No. 971 contains a 
minimum-charge rule as follows: 


All shipments to or from stations taking St. Paul, Kansas 
City, Omaha, Mitchell, Aberdeen and Fargo class rates, 
the minimum charge on a single shipment of one class, classified 
first class or lower shall be 100 pounds at the class or L. C. L. 
commodity rate to which it belongs. 


Prior to Aug. 19, 1907, there were varying minimum 
charges in western trunk line territory: one of 25 cents 
for short distances, and one of 50 cents for longer dia- 
tances. From that date to Feb. 1, 1908, the charges were 
40 cents and 50 cents, respectively. On the latter date 
the rule was changed to provide a minimum charge of 
100 pounds at the rate to which the article was subject. 
This obtained until Aug. 10, 1908, when a minimum charge 
at the third class rate on 100 pounds was provided. 

In the following table the approximate distances from 
certain specified points to St. Paul or Minneapolis; the 
rates on returned empty beer packages; the minimum 
charge of 100 pounds at the third class rate, and the mini- 
mum charge proposed by complainants, are shown: 


Vol. XIII, No 
Mini- Mi: 
Rate mum mum 
per charge charge 
Dis- 100 at third- pr 
tance, pounds, class rate, pose: 
From— miles. cents, cents. cents 
Mom Cemare, Wis... cs cccccser 85 7.5 20 
OS ee ee 152 8.5 25 
i BA ere 157 9.0 24 2 
COBBWEEM, TOWER occ ccceccccecs 179 10.0 30 
pe eee 22 12.5 35 
Des Moines, Iowa ............ 269 12.5 40 
Burlington, Iowa ............. 354 12.5 40 
SE, Ga, BON bac ccecccecs 267 13.5 35 2 
SI IR, 8 Vile ko 0c 06.0'ee tects Oe 16.0 45 
ie OS 6 ee 478 17.0 48 
SE EE BOE. - v.g.cs ces ceens 540 17.0 4s 
PCR, ER, OR ok evs cideadeten 427 28.0 73 28 
ere te 674 44.0 102 44 


Complainants do not contend that the western trunk 
line rule is wholly unreasonable. They concede that it 
may be a just and reasonable rule of general application 
to the transportation of new articles; but they insist that 
an exception should be made to cover returned empty 
beer packages, on the ground that it is unreasonable to 
charge the same rate on an empty package as on the 
more valuable full package, as to which the transportation 
risk is greater and the service rendered in equipment 
and handling more expensive. It is urged that the rule 
was intended primarily to apply to the transportation of 
original or outgoing shipments, rather than to shipments 
of returned empty packages which necessarily result from 
forward movements. 


Defendants contend that the service performed in the 
transportation of returned empty packages is at least 
equivalent to that rendered in connection with other com- 
modities of similar weight; that is, the billing, loading, 
unloading and collection of charges are the same. They 
admit, however, that there is a difference between the 
full and empty packages in liability to damage and in 
the kind of protection necessary en route. They say 
that a minimum charge of 25 cents is reasonable for a 
haul from 100 to 200 miles, but that where the haul is 
longer and the service is by two or more carriers a higher 
charge is justifiable and proper. 


The question at issue has been the subject of much 
discussion, not only between the complainants and de- 
fendants in this proceeding, but also between other brew- 
ers and carriers throughout the Western Classification 
territory. There appears to be an honest difference of 
opinion as to what charge should be made on returned 
empty beer packages, the defendants insisting that such 
freight should be subject to the same minimum-charge 
rules as are applied to other commodities. There are 
other kinds of returned empty packages that are rated 
one-half of fourth class and are subject to a minimum 
charge based on 100 pounds at the third class rates, but 
no shipper other than complainants has entered complaint 

Adverting to the fact that complainants do not attack 
the minimum-charge rule of the western trunk line cir- 
culars as unreasonable in its general application, and only 
insist that returned empty beer packages should be ex 
cepted from the rule and given lower minimum-charge 
rates, the defendants say that even this would be im 
practicable for the reason that the commodity in question 
cannot be separated from other kinds of returned empty 
packages or from other commodities subject to the mini- 
mum charge on any reasonable or justifiable basis. 

In practice, the rate of one-half of fourth class, subject 
to a minimum charge of 100 pounds at the third class 
rate, works as follows: The third class rate from Des 
Moines to St. Paul, for instance, is 40 cents, and the 
fourth class rate 25 cents. Under the Western Classifi- 
cation an empty beer barrel is estimated to weigh 100 
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pounds. Therefore, the rate on one barrel would be one- 
half of the fourth class rate, or 12.5 cents, but the mini- 
mum charge would be 40 cents. On two barrels the rate 
would be 25 cents, subject to the same minimum charge, 
and on three barrels the rate would be 37.5 cents, with 
the same minimum charge of 40 cents. The charge on 
300 pounds of beer from Des Moines to St. Paul would 
be the third class rate of 40 cents per 100 pounds, or 
$1.20. So it is seen that beyond 100 pounds in weight 
the charge on beer is much higher than the charge on 
he same weight of empty packages. 

Only one witness appeared at the hearing for com- 
plainants and only one for defendants. It was stated that 
other testimony could be offered, but it would be merely 
cumulative. It is to be borne in mind that this proceeding 
brings in issue the reasonableness of the minimum-charge 
rule of the western trunk line carriers only with respect 
to one class of shippers and one kind of returned empty 
packages Many carriers and shippers in the vast territory 
served by the defendants are interested in the question, 
and in the application of the rule to other kinds of re- 
turned empty packages, and likewise in the broader ap- 
plication of the rule to general classes of freight in small 
shipments. 

It would greatly lessen the confusion that now sur- 
rounds the situation, and tend to more harmonious and 
satisfactory results, if the rule of the western trunk lines 
and of the Western Classification were the same. The 
matter is one of importance and should have the serious 
attention and consideration of the carriers interested. 
Harmonious action and satisfactory results should obtain 
where confusion and dissatisfaction now prevail. We are 
not convinced, however, that on the facts of the present 
record a finding to the effect that the rule in question is 
unreasonable, as contended for by complainants, would be 
justified. It follows that the complaint must be dismissed, 
and it will be so ordered. 


RICE RATES LAWFULLY PUBLISHED 


CASE NO. 5430 (28 I. C. C., 697-700) 
PORT ARTHUR RICE MILLING CO. VS. TEXARKANA 
& FORT SMITH RAILWAY CO. ET AL. 


Submitted June 16, 1913. Decided Dec. 4, 1913. 


Charges collected for the transportation of certain carload ship- 
ments of clean rice from Lake Charles, La., to Port Arthur, 
Tex., found to have been in accordance with the lawful pub- 
lished rate. Complaint dismissed. 


B. F. Louis for complainant. 

John G. Schaich, S. W. Moore and C, R. Hall for de- 
fendants. 

Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation engaged in buying and 
selling rice, with a milling and storage plant at Port 
Arthur, Tex. By complaint, filed Jan. 11, 1913, it assails 
as unjust and unreasonable the rate charged by defendants 
for the transportation of certain carloads of clean rice 
from Lake Charles, La., to Port Arthur, Tex., and asks 
reparation. 

During the period from November, 1911, to June, 1912, 
complainant shipped over defendants’ lines from Lake 
Charles to Port Arthur 12 carloads of clean rice, of the 
aggregate weight of 589,100 pounds, for which transporta- 
tion charges were collected in the sum of $883.65, at a 
rate of 15 cents per 100 pounds, the domestic rate in 
effect at the time from Lake Charles to Port Arthur. At 
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the same time the defendants published a rate of 10 cents 
from Lake Charles to Port Arthur on clean rice in car- 
loads “when for export or coastwise destination.”” Com- 
plainant avers that the shipments were intended for ex- 
port, and, as the rice was, in fact, later shipped to Porto 
Rico, it is insisted that the 10-cent export rate should 
have been charged. 

The record shows that the shipments were billed from 
Lake Charles to Port Arthur in the same manner as 
domestic traffic. There was no notation on the bills of 
lading to indicate that they were other than domestic 
shipments. Upon arrival at Port Arthur the freight 
charges were paid by complainant at the domestic rate 
without objection, except possibly as to one or two cars 
at the last, and the rice was unloaded into complainant’s 
mill. One of the shipments appears to have been handled 
by complainant for the account of another and is there- 
fore not directly involved in the controversy. 

Complainant’s manager testified at the hearing that 
when the rice was purchased at Lake Charles the intention 
was to export it to Porto Rico. He was asked how the 
shipments were billed from Lake Charles, and answered: 


The bills of lading 
The reason for that was that at that 
time I was not familiar with this Kansas City Southern tariff. 
We had never received a copy of it. It is a special tariff that 
they issued. In going over some tariff files in Beaumont at the 
Frisco office there I ran across one of these tariffs and I im- 
mediately made application for the refund, which application 
was denied by the railroad. 


A freight official of the defendants testified as follows: 


These shipments were offered to us, straight bills of 
lading taken out reading from Lake Charles to the Port 
Arthur Rice Milling Co., Port Arthur, Tex.; shipments made by 
the Lake Charles Rice Milling Co.; nothing said about their 
being for export. We transported them to Port Arthur, deliv- 
ered them to the Port Arthur Rice Milling Co., collected our 
freight charges, and it was not until afterwards that there was 
any complaint made about the rate. 


They were billed to us at Port Arthur. 
did not show for export. 


Complainant’s witness further testified that the rice 
was double-sacked at complainant’s mill, held in storage 
there for a time, and all except one car eventually ex- 
ported to Porto Rico. Asked if the rice was kept at the 
mill awaiting departure of boats, the witness answered: 


Well, in buying the rice we bought it simply as a specula- 
tion. Of course we figured on using it for export, and at the 
time I bought it and ordered it out I figured on using it for 
the December boat, but the market there just prior to the De- 
cember sailing was not what it should be, and I swung that 
stuff along until February, March, April, even as late as May. 

The handling at complainant’s mill included only 
double-sacking and storage. The rice was not milled or 
treated otherwise in any manner. Double-sacking was re- 
quired as a means of protection as to all rice destined to 
Porto Rico, and it was said this work could be more 
cheaply done at complainant’s mill than at Lake Charles. 
No sale of the rice had been contracted at the time of 
its purchase at Lake Charles, and when ultimately ex- 
ported it was transferred from the mill in cars and 
switched a distance of about three-fourths of a mile to 
the wharf. 


It was said that during the seasons of 1911-1912 and 
1912-1913 something like 25 or 30 per cent of complainant’s 
shipments of rice from Port Arthur were to coastwise 
points, and about the same amount to Porto Rico; and, 
further, that usually about 90 per cent of shipments from 
interior points to Port Arthur were intended for export 
or coastwise trade. Complainant’s witness was asked how 
it was shown that rice shipped to Port Arthur from in- 
terior points was for export, and he answered: 


We just simply show across the face of the bill of lading, 
“for export,’’ but we have had occasion to use verv little of 
that, because this season we have not exported much; that is, 
in comparison to last season. 
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The witness said that the billing under which the 
shipments in question moved was not marked “for export” 
because complainant was not familiar with the tariff at 
that time. 

The controlling question is whether the transportation 
from Lake Charles to Port Arthur was under the circum- 
stances a domestic service or part of a continuous trans- 
portation of foreign commerce. Complainant shows that 
the rice when purchased was intended for export and that 
it was in fact shipped to Porto Rico, after being double- 
sacked and stored for a time in the mill at Port Arthur. 
But the billing under which the shipments moved to Port 
Arthur contained nothing to indicate that the transporta- 
tion was other than domestic; and the defendants were 
without knowledge that the rice was intended for export 
until after the shipments had been delivered to complain- 
ant and the freight charges paid. The snipments were 
in no manner treated as foreign commerce until the double- 
sacking took place in complainant’s mill, after the trans- 
portation by defendants was ended. There was no con- 
tinuity of movement into and out of Port Arthur, and 
there was no manifestation of any characteristic of foreign 
commerce in connection with the shipments prior to their 
delivery at Port Arthur. Conceding that complainant’s 
intention was to export the rice at some future time when 
the foreign markets should justify it, such intention was 
merely a state of the mind, in no way communicated to 
the defendants, and was unaccompanied by any outward 
indication of a nature at all inconsistent with a purely 
domestic transportation service. It was not of itself suf- 
ficient to stamp the traffic as foreign commerce. In this 
respect the case would seem to come within the principle 
of Coe vs. Errol, 116 U. S., 517, where it was held by the 
Supreme Court that a shipper’s “state of mind in relation 
to the goods—that is, his intention to export them and 
his partial preparation to do so”’—did not prove the goods 
to be export traffic. 

The defendants published both a domestic and an 
export rate on clean rice from Lake Charles to Port 
Arthur. From all outward indications, and, so far as de 
fendants were at the time advised, the shipments in 
question were domestic shipments. There was no sug- 
gestion to the contrary until after the transportation was 
performed and the charges therefor paid. In this situation 
the defendants could not lawfully have collected other 
than their published domestic rate. If they had collected 
their export rate, their action would have been unlawful. 
Can it be held that because complainant’s intention at the 
time of the transportation was to export the rice at some 
future period, the charges lawfully collected should now 
be refunded down to the basis of the export rate? We 
think not. That complainant did not know there was an 
export rate in effect from Lake Charles to Port Arthur 
is not a matter of material importance. The rate had 
been in effect for more than six months prior to the date 
of the first shipment, and complainant was charged with 
notice thereof. 

It is true, as contended by complainant, that the char- 
acter of the commerce, not its mere accidents, must de- 
termine whether a shipment is loal or foreign. But it 
is also true that the mere intention on the part of a 
shipper to export his traffic, unaccompanied by any cir- 
cumstance or outward indication that the traffic is in fact 
for export, is not sufficient to stamp it as foreign com- 
merce. : 

Complainant contends that the case is controlled by 
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So. Pac. Terminal Co. vs. I. C. C., 219 U. S., 498; Ohio 
R. R. Co. vs. Worthington, 225 U. S., 101, and other cases 
of similar nature recently decided by the Supreme Court. 
The facts of this case, however, do not bring it within 
the principle of those cases. We hold that the charges 
complained of were lawfully collected by defendants, and 
in the absence of evidence to show that they were un- 
reasonable in themselves, no award of reparation can be 
made. 

The complaint also asks that defendants be required 
to establish and maintain a transit arrangement at Por' 
Arthur which will allow double-sacking and storing of 
export rice at that point. Such an arrangement has been 
since established, effective April 15, 1913, applying at vari- 
ous points on defendants’ lines, including Port Arthur 
This makes it unnecessary to further consider this feature 
of the case. An order will be entered dismissing the 
complaint. 


PROPORTIONAL GRAIN RATES 
I. AND S. DOCKET NO. 325 (29 I. C. C., 35-37) 
RATES ON GRAIN AND GRAIN PRODUCTS TO TEX. 
ARKANA, ARK. 


Submitted Dec. 4, 1913. Decided Jan. 12, 1914. 

Following the attempted cancellation of proportional rates on 
grain and grain products from certain interior milling points 
in southern Illinois to Texas points, respondents herein 
sought to withdraw proportional rates from interior milling 
points in southern Illinois and southeastern Missouri to 
Texarkana, Ark. The proportional rates to Texas having 
been restored and the present record suggesting no reason 
for independent treatment of the rates to Texarkana or for 
different action than was taken in the former case; Held 
That respondents have not borne the burden of proof ana 
that the suspended schedule should be canceled. 


H. G. Herbel for Missouri Pacific Railway Co. and St. 
Louis, Iron Mountain & Southern Railway Co. 
W. O. Bartholomew for Southern [Illinois Millers’ 
Association. 
Report of the Commission, 


CLARK, Chairman: 

This proceeding concerns the proposed withdrawal by 
the St. Louis, Iron Mountain & Southern Railway and its 
connections of proportional rates on grain and grain prod 
ucts from certain interior milling points in southern IIli- 
nois and southeastern Missouri to Texarkana, Ark., and 
the application in lieu thereof of flat rates, principally 
joint rates, from the milling points, which in most in- 
stances exceed the proportional rates by approximately 7 
cents per 100 pounds. Protests were filed by many of the 
millers at the Illinois points, and as a result Missouri 
Pacific-St. Louis, Iron Mountain & Southern supplement 
1 to tariff I. C. C. No. A-1269, by which it was sought 
to accomplish the withdrawal, was suspended by the Com- 
mission until Feb. 12, 1914. 


The history of the establishment of proportional rates 
from St. Louis, Kansas City and other river crossing: 
and primary markets, their gradual extension to interior 
milling points, and the motives prompting the attempts 
to withdraw the rates from the interior milling points are 
set forth in our report in Proportional Rates on Grain 
Products to Texas, 27 I. C. C., 282 [Traffic World, June 
28, 1913, p. 1394], and ag the instant case is essentially 
a companion of or supplement to that case, repetition here 
is unnecessary. 


In the former case the carriers sought to cancel out 
proportional rates to destinations in Texas froém ‘prac 
tically the same milling points here under discussion, anc 
respondents assert that, as Texarkana, due to its location 
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on the Texas border, bears in rate construction a relation 
‘o the Texas group, and is the only Arkansas point to 

hich proportional rates from these milling points are 
carried, action with respect to the Texarkana rates should 
and would have been taken contemporaneously with the 
effort to withdraw the Texas rates but for the fact that 
they were carried in a separate tariff and were at the 
time overlooked. 


From East St. Louis and Cairo, Ill., respectively, to 
Texarkana, the rates on both wheat and flour are 20 cents 
and 18 cents per 100 pounds, and it was shown that the 
flat joint rates which would apply in the event of the 
withdrawal of the proportional rates would in sOme cases 
exceed the sums of the intermediate rates via East St. 
Louis or Cairo. As to all such instances respondents pur- 
pose to make necessary corrections, similar corrections 
in the Texas rates having been suggested and made in 
the disposition of Proportional Rates on Grain Products to 
Texas, supra. 

Protestants allege resulting violations of section 4 of 
the act, but it was pointed out by respondents that the 
comparisons made were of flat rates with proportional 
rates. Nothing to the contrary appearing, and the Com- 
mission having in its Conference Ruling No. 304 expressed 
the view that in determining fourth section violations 
rates of the same character should be compared with one 
another and that proportional rates should not be com- 
pared with local rates, this contention of the protestants 
is not sustained. 


Of the milling points under consideration, 13 are on 
the rails of the St. Louis, Iron Mountain & Southern, 11 
on the Illinois Central, 3 on the Illinois Southern, and 2 
each on the Wabash, Chester & Western and the Chester, 
Perryville & Ste. Genevieve railroads. The St. Louis, 
Iron Mountain & Southern is the only one of these roads 
granting at the milling points involved transit privileges 
on business to Texarkana. This road has for years per- 
mitted milling in transit at any of its points without 
additional charge, and mills on that line intermediate 
between East St. Louis and Texarkana—and nearly all 
of them are so situated—can draw grain from East St. 
Louis, mill and reship on the proportional rate of 20 cents. 
Mills not intermediate have access to any markets or 
grain-producing points beyond them on basis of the 
through rates from such markets or producing points. If 
the proportional rates from interior milling points are 
withdrawn, the milling-in-transit privilege will still be 
available at St. Louis, Iron Mountain & Southern stations, 
although on basis of increased transportation charges to 
both’ the intermediate mills and those that are not inter- 
mediate, except that in the case of grain from East St. 
Louis milled at an intermediate station the benefit of the 
20-cent proportional rate from East St. Louis will be 
obtainable. 


In Proportional Rates on Grain Products to Texas, 
supra, we stated that cancellation of proportional rates 
from interior milling points would give decided advantage 
to mills at St. Louis and other rate-breaking points,. and 
that so long as carriers continued a system of giving 
such advantage it was their lawful duty to provide by 
milling in transit or otherwise a substantial rate equality 
for the country miller. Failure of the carriers to so pro- 
vide led to the re-establishment in September, 1913, of 
the former proportional rates to Texas, and these are still 
in effect. 

The sifuation presented here is not different from 
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that found in the former case. The Texarkana adjustment 
is clearly substantially like that to Texas points, and no 
reasons have been advanced which would warrant dif- 
ferent action in the instant case than was taken in the 
former case. 

Our conclusion is that respondents have not borne the 
burden of proof cast upon them by law. The schedule now 
under suspension should be canceled, and permission is 
hereby granted to do this on not less than three days’ 
notice. If such action is not taken by February 10 a fur- 
ther suspension order will be issued and this will be 
followed by an order fixing the future rates. 


LUMBER THROUGH O. RIV. CROSSINGS 


1. AND S. DOCKET NO. 283 (29 I. C. C., 38-40) 

LUMBER RATES FROM CAIRO, THEBES, ILL., AND 
OTHER POINTS TO STATIONS IN ILLINOIS AND 
FORT MADISON, IA. 


Submitted Nov. 17, 1913. Decided Jan. 5, 1914. 


Cancellation of through routes involving a three-line haul in 
favor of other two-line routes between the same points 
under the same rates justified, and upon the facts shown of 
record and described in the report found not to be preju- 
dicial to shippers. 


E. E. Eversall for protestant. 

A. G. Sheer for Atchison, Topeka & Santa Fe Rail- 
way Co. 

F. G. Wright for Missouri Pacific Railway Co. 


Report of the Commission. 
HARLAN, Commissioner: 


The tariff under consideration in this proceeding pro- 
vides for the cancellation of routes for the movement of 
lumber through Cairo and Thebes, by way of St. Louis, 
Iron Mountain & Southern and the St. Louis Southwestern 
through the St. Louis or East St. Louis gateway, to des- 
tinations on the Santa Fe in the state of Illinois, including 
Fort Madison, in Iowa. If the tariff is permitted to be- 
come effective there will still remain available routes to 
these Santa Fe local points through the Cairo and Thebes. 
gateways by way of the Cleveland, Cincinnati, Chicago & 
St. Louis, the Illinois Central and the Chicago & Eastern 
Illinois. The latter routes involve a two-line haul north 
of the Ohio River. On the other hand, the rails of the 
Cotton Belt and the Iron Mountain end at St. Louis and 
Hast St. Louis, and as the Santa Fe does not reach either 
of these points a threeline haul is required north of 
the Ohio River crossings in order to reach local markets 
on its rails. The Santa Fe contends that the divisions 
of the rates where three lines are involved does not give 
it a sufficiently remunerative proportion as the delivering 
line, and therefore it proposes in the tariff under sus- 
pension to cancel those routes in favor of the ones in- 
volving only a two-line haul. It is claimed that the divi- 
sions accorded to the Santa Fe under the St. Louis routing 
are in some instances below the actual cost of the service, 
especially in the case of shipments consigned to competi- 
tive points and requiring the absorption of terminal charges 
in order to effect delivery. 


The rates involved in the proceeding apply on lumber 
originating in the South and Southwest; the through 
charges are based on the rates to the Ohio River crossings 
plus the rates from the crossings to destination. The 
reasonableness of the through charges, or of the factors 
composing the through charges, is not challenged. Ship- 
ments from the producing districts of the South to des- 
tinations on the Santa Fe in Illinois will continue to move 
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under the same rates as heretofore, and through routes 
are provided for the transportation north of the Ohio 
River. Through rates are in effect from Louisiana and 
Arkansas stations to Cairo and Thebes by way both of 
the Iron Mountain and the Cotton Belt, and these are 
the factors applying south of the Ohio River in making 
through rates to all destinations on the Santa Fe in IIli- 
nois. The rates north of Cairo and Thebes are the same 
by all routes. 

The protestant is a lumber company operating mills 
located on the line of the Louisiana & Arkansas Railway 
in Arkansas. This carrier connects with the Iron Moun- 
tain at Hope, Ark., and Georgetown, La., and with the 
Cotton Belt at Stamps, Ark. Its protest grows out of a 
fear that the supply of empty equipment will be seriously 
diminished if the route through the St. Louis gateway be 
eliminated. As stated by a witness for the protestant, 
the cancellation of the route through the St. Louis gate- 
way forces the protestant to secure its empty equipment 
from the Illinois Central or Big Four at Cairo or the 
Chicago & Eastern Illinois at Thebes. No testimony was 
submitted at the hearing to substantiate this conclusion, 
and it does not appear to us to be well founded. Section 
1 of the act clearly provides that it is the duty of every 
common carrier to furnish all necessary facilities for the 
transportation of freight, including cars. By this provi- 
sion the Louisiana & Arkansas Railway is obligated to 
supply industries upon its rails with the cars required. 
But the protestant maintains that the Louisiana & Arkan- 
sas cannot be relied upon to furnish equipment, as that 
company owns but 400 cars, not one of which has been 
on its line in three months. The witness, however, stated 
that he was not an employe of the Louisiana & Arkansas 
Railway and had nothing whatever to do with its opera- 
tion. His testimony is not confirmed by reference to the 
official register of September, 1913, as in that publication 
the Louisiana & Arkansas is credited with owning 1,109 
freight cars, and it is improbable that all these cars 
were in service on foreign lines for so long a period. 

The duty of furnishing cars, however, does not rest 
solely with the Louisiana & Arkansas, as we held in 
Huerfano Coal Co. vs. C. & S. E. R. R.°Co., 28 I. C. C., 502 
[Traffic World, Dec. 13, 1913, p. 1086]. The obligation to 
furnish cars for transportation over through routes com- 
posed of two or more carriers is a joint obligation and 
rests upon all carriers participating in the route, and we 
cannot assume that all the carriers composing the through 
routes will fail in their duty to furnish equipment. 

Upon a full consideration of the whole record it ap- 
pears that the closing of the routes through St. Louis 
and East St. Louis to shipments of lumber from Cairo 
and Thebes to points of destination on the Santa Fe in 
Illinois, including Fort Madison, Ia., will not operate to 
the disadvantage of any shipper. It follows, therefore, 
that our order of suspension must be vacated, and it will 
be so ordered. 





ORDER. 

It appearing, That on July 17, 1913, the Commission 
entered upon an investigation concerning the propriety of 
the increases and the lawfulness of the rates, charges, 
regulations and practices stated in schedules contained 
in tariffs designated as follows: Eugene Morris, agent, 
supplement No. 13 to I. C. C. No, 292, and C. E. Fulton, 
agent, supplement No. 13 to I. C. C. No. A-76, and subse- 
quently ordered that the operation of said schedules in 
said tariffs be suspended until May 17, 1914; 
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It further appearing, That a full investigation of 1) 
matters and things involved had been had and that the 
Commission, on the date hereof, has made and filed 4 
report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and mad. 
a part hereof: 

It is ordered, That the order of the Commission su 
pending until May 17, 1914, the operation of said schedules 
in said tariffs be, and it is hereby, vacated and set asid. 
as of Feb. 1, 1914. 

It is further ordered, That a copy hereof be forthwit 
served upon Eugene Morris and C. E. Fulton, agents, and 
upon the carriers respondent herein, parties to said sched 
ules, and that a copy hereof be filed with said schedules 
in the office of the Commission. 


BUTTER AND EGG RATES 


——_—_ 


|. AND S. DOCKET NO. 246 (29 I. C. C., 45-51) 
Submitted Nov. 7, 1913. Decided Jan. 5, 1914. 


Respondents, operating boats on the great lakes between But 
falo, N. Y. and their western termini, recently issued sup 
plements to their tariffs adding to the list of commoditie: 
not accepted by them for shipment butter, eggs, fresh meats 
and live or dressed poultry; such supplements were sus 
pended pending investigation as to the reasonableness of 
these prohibitions; Held: That the request of protestants 
made upon respondents to provide transportation for butte: 
eggs and dressed poultry is reasonable, and that their re- 
fusal to provide such transportation in the past for such 
articles was unduly prejudicial and disadvantageous. 
Francis W. Sullivan for Bridgman-Russell Co. of Du 

luth, Minn., protestants. 

G. Roy Hall for Commercial Club of Duluth. 
Charles E. Elmquist for Minnesota Railroad and 

Warehouse Commission, interveners. 

Ernest S. Ballard for Western Transit Co. and Mutua! 

Transit Co. 

Frederick L, Ballard for Erie & Western Transporta 
tion Co. 
Gernnard Winston for Dominion Transportation Co. 


H. C. Snyder for Erie Railroad lake lines. 
Report of the Commission. 


MEYER, Commissioner: 

The respondents who principally assumed the defense 
in this case are the Mutual Transit Co., the Western 
Transit Co. and the Erie & Western Transit Co. (the 
Anchor Line), which operate boats on the great lakes 
between Buffalo, N. Y., and Lake Superior and Lake Mich 
igan ports. Boats of the different lines run to Duluth 
Minn., Superior and Milwaukee, Wis., and Chicago, II! 
on the west, with various intermediate stops between 
Buffalo and the western termini. They carry freight only. 
except the Anchor Line, which operates three steamers 
which also carry passengers. This latter is the only 
one of three lines which attempts to maintain a regular 
freight schedule, the arrival and departure of the boats 
of the other lines being regulated by the amount of busi 
ness to be handled and the necessary time for the trips 

Effective April 6, 12, 14, 1913, these lake lines issued 
a supplement to their tariffs, adding to their “prohibited 
list”’—that is, the list of commodities not accepted for 
shipment—among others butter and eggs, fresh meats and 
live or dressed poultry. The tariff provisions relating 
to the articles named, together with a similar provision 
in the tariff of the Erie Railroad lake line, were sus- 
pended by the Commission until Feb. 4, 1914. Succeeding 
tariffs, issued by the Erie & Western Transportation Co. 
have, in so far as they contained the prohibitions, been 
suspended, the last until April 1, 1914. The carriers 
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affected have recently agreed to a further suspension be- 
yond Feb. 4, 1914, pending the decision of the Commission. 
The reasonableness and propriety of these prohibitions 
are to be determined in this proceeding. 

The protestants are the Bridgman-Russell Co. of Du- 
luth, a dealer in the commodities in question, the Com- 
mercial Club of the City of Duluth and the Minnesota 
Railroad and Warehouse Commission. The Northern Cold 
Storage & Warehouse Co. was also represented at the 
hearing by its manager, who testified as an expert in 
refrigeration. While protestants challenge the regulations 
as a whole, their evidence concerned only butter and eggs, 
and, to a lesser degree, dressed poultry. 

Respondents seek to justify the proposed regulation 
on two grounds: First, on a claim of legal right to refuse 
the traffic, irrespective of the reasonableness or unrea- 
sonableness of the regulation itself; second, that, apart 
from the question of right, the regulation is a reasonable 
and justifiable one. 

The controversy on the issue of abstract right may 
be summarized as follows: Respondents contend that at 
common law a carrier was not obliged to carry all kinds 
of goods, but could restrict its duties and obligations to 
the scope of its profession. The scope of its profession 
is to be judged by definite test, namely, usage, the mode 
of its conveyance, its public professions, the character of 
its trade, ete. Under these tests, the respondents cannot 
be claimed to be common carriers of butter, eggs and 
dressed poultry. With one inconsequential exception, they 
have never carried these commodities and have stead- 
fastly refused to accept them. This has hitherto been 
understood by the public.. They have been parties to the 
Official Classification, which carries rates on these com- 
modities, and their prohibited list has heretofore not spe- 
cifically excepted these commodities. This, however, has 
not amounted to a holding out to carry them for the 
reason that their prohibited list was never intended to 
be a complete list of all the commodities in the Official 
Classification which they would not carry, but only an 
exception list of such of them as they might possibly have 
been expected to carry. 

Protestants reply that whatever may have been the 
situation at common law, these respondents are under a 
statutory duty to carry the commodities in question. They 
refer to section 1 of the Act to regulate commerce, which 
defines “transportation,” and states that “such transporta- 
tion” shall be furnished by the carrier “upon reasonable 
request therefor,” and which also makes it the duty of 
the carrier to establish and enforce “just and reasonable 
classifications of property,’ for transportation. Reference 
is also made to section 3, which forbids the carrier to 
subject any persons or locality or any particular descrip- 
tion of traffic to any undue prejudice or disadvantage. 
These provisions, especially of section 1, modify, contend 
protestants, the common law. Under the act the carrier 
has no right of election as to the commodities it will 
carry. One carrier is required to carry the same classes 
of traffic as every other carrier, and it cannot evade its 
statutory duty by restricting its profession. The carrier 
is obliged to furnish the necessary transportation and 
facilities defined by the act for a shipment offered, if 
the goods are fit for transportation. Moreover, it can 
establish classifications of property for transportation only 
if they are just and reasonable. Under the act, therefore, 
the question now for consideration is whether the shipper’s 
request for the transportation in question is a reasonable 
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Respondents rejoin that the act in the provisions 
quoted is merely declaratory of the common-law obligations 
of common carriers. It does not, however, define the 
term common carrier in the sense in question. Whether, 
and to what extent, a carrier is a common carrier is still 
to be determined by the common-law tests, and the re- 
spondents are subject to the provisions of the act referred 
to only in so far as they are common carriers engaged 
in interstate transportation of the traffic in question, as 
judged by those tests. The act does not compel respond- 
ents, it is argued, to become common carriers of this 
traffic. 

On the issue as to the reasonableness of their request 
for the transportation, and the reasonableness or unrea- 
sonableness of the respondents’ refusal to carry the com- 
modities in question, butter, eggs and dressed poultry, 
protestants contend that there is a very large and im- 
portant volume of traffic which would seek the lake routes 
and would be greatly benefited thereby. The territory, 
according to protestants, which would be affected would 
include portions of Minhesota, North and South Dakota, 
northern Michigan and Wisconsin, and to some degree 
Montana. These states are now leading the country in 
the production of butter and cheese. Minnesota, for ex- 
ample, produced in 1912 131,500,000 pounds of butter, of 
which it is estimated the state consumed only 10 per cent, 
and the rest was sent beyond its borders. Its egg tonnage 
for the same year is estimated at 7,500 cars, of which 
3,000 moved out of the state. There is a large ton- 
nage of dairy products tributary to Lake Michigan ports 
now moving largely via the Chicago gateway. This move- 
ment in 1912 is estimated to have been of butter, eggs 
and cheese, 323,310 tons. That traffic, it is said, moves 
largely in the season of open navigation on the lakes. 

The chief market for the production of this northwest 
country appears to be found in trunk line territory. It 
is testified, for example, that 70 per cent of the total butter 
production of Minnesota moves for consumption to points 
Buffalo and east. Tonnage for the west, it is said, has 
been shrinking, owing to the increase of the production 
of the western country. 

The all-rail rate on these commodities in carloads 
from Duluth to New York is $1.05. This is not a through 
rate, though there is a through rate between the same 
points in less than carloads of $1.12, but a combination 
rate made up of a proportional third class rate of 40 cents 
in carloads from Duluth to Chicago and the second class 
rate of 65 cents in any quantity from Chicago to New 
York. The lake-and-rail rate is 65 cents in any quantity. 
It is contended by protestants that a large portion of the 
territory affected would be benefited to the extent of 40 
cents per 100 pounds on less-than-carload shipments by 
the lake service; the balance of the territory from 39 
cents down to 1 cent per 100 pounds. It is said, more 
over, that the condition under which the product is mar- 
keted means that a difference of 1 cent in the rate would 
change the routing. 

Protestants contend that most of the available tonnage 
would seek the lake route. They estimate, for example, 
that 140,000,000 pounds, or 7,000 cars, of butter, eggs 
and poultry per annum, would be available for boats 
during the season of navigation through the Duluth gate- 
way. While respondents accept this figure as the basis 
of their expense comparison, they contend that under 
present rates all of it might not be expected to move as 
protestants predict. They argue also that as the traffic 
is a valuable one for the rail lines, they would not permit 
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it to be taken away from them by the boats, but would 
meet the competition. There is also a controversy as 
to whether the Chicago gateway traffic should be included 
as a part of the total tonnage available for the boats. 
Under our conclusions hereafter this question as to the 
precise amount of potential tonnage is not of decisive 
importance. 

It may be noted in passing that the Northern Cold 
Storage Co. is willing to guarantee a shipment of its 
product of 100 cars per year for two years. The Bridgman- 
Russell Co. is willing to make a similar guarantee of 150 
cars annually for one to four years. 

It appears to be conceded that refrigeration would be 
necessary to handle the traffic satisfactorily. While offer- 
ing testimony on this phase of the case protestants point 
out that the question of the reasonableness of their request 
for refrigeration is brought in issue in Docket No. 6111, 
Bridgman-Russell Co. vs. N. Y. C. & H. R. R. R. Co., which 
is not to be heard until after the instant issues have been 
determined. Respondents submitted estimates showing the 
cost of equipping the No. 1 hofds of the boats with the 
necessary refrigerating plants to be, in the case of the 
Mutual company, $17,200, the Western, $16,000, and the 
Anchor Line, $23,100, which are in excess of the estimates 
made by protestants. Respondents contend that in view 
of the irregularity of the service and of the further fact 
that the service would have to be furnished to Lake 
Michigan as well as Lake Superior ports, the entire 36 
boats of the three companies would have to be equipped 
at a cost of some $600,000. Estimating that the capacity 
of the proposed refrigerated spaces would be 250 tons of 
butter or eggs, they calculate that under the average 
number of trips the total capacity per season would be 
243,750 tons, or 487,500,000 pounds. With this they com- 
pare protestants’ estimate of available traffic of 140,000,- 
000 pounds through the Duluth gateway and argue that 
the amount of traffic does not warrant the expense of 
installation of the equipment. With this it should be ob- 
served that protestants have not been, and are not now, 
seeking an immediate service on all the boats, but would 
be content at the start, at any rate, with a much more 
limited service. They point out also that it would not 
be necessary to equip at the start all of the space of the 
No. 1 holds. 

Respondents also urge on the expense side that on 
account principally of the dampness it would not be pos 
sible to carry other commodities in the refrigerated com- 
partments on the westbound trips or on the eastbound if, 
as they predict, they could not fill the space with butter, 
eggs and poultry. Protestants’ refrigeration expert, how- 
ever, shows that this and other difficulties apprehended 
by respondents, including danger of damage to the refrig- 
eration apparatus, loss of space because of the impossi- 
bility of tiering egg crates to the top of the hold, might 
be obviated by various devices which could be installed 
at small cost. While all this would involve experiment, it 
may be said that so far as can be judged from the re- 
spective statements the probabilities would seem to be 
that a reasonably economic handling of the traffic would 
be feasible. 

Respondents contend also that the service would not 
be satisfactory to the shippers on account, first, of the 
risk of breakage of eggs in trucking over gangplanks to 
dock and the pounding of the vessel during rough voy- 
ages; second, the irregularity of the service, and finally, 
because of the asserted necessity of refrigeration on the 
docks at the termini, to hold the shipments waiting the 


Vol. XIII, No 


















arrival of the boats or cars, which latter would be a 
charge on the traffic. The first objection would seem to 
be overcome by the experience of protestants in shipping 
eggs on other boats on the lakes, principally the boats 
of the Booth line. Protestants point to the fact that this 
traffic is handled to a large degree on a number of ocean 
steamships. The Mallory and Clyde lines, plying on the 
Atlantic coast, also carry these commodities in portable 
refrigerators, supplied by the companies at shipper’s re 
quest, the shipper bearing the cost of icing. It would 
seem that in view of the large number of boats in the 
lake service and the relative regularity of the passenger 
boats, the second would not be a serious obstacle to the 
successful handling of the traffic. As to the third, pro 
testants contend that at Duluth, for instance, the shipments 
might be held in the refrigerator cars which would bring 
the traffic to the port. They assert, further, that arrange- 
ments might easily be made for cars to receive the ship- 
ments from the boats, especially if some such consolida 
tion arrangement were made as is customary in the case 
of all-rail shipments of refrigerated products. 

Protestants urge finally that the butter and egg traffic 
would be vastly more remunerative to the boats than the 
traffic which is now carried in the No. 1 holds, principally 
grain and grain products. For example, protestants esti 
mate that on shipments from Duluth to New York the 
earnings per 40 cubic feet to the boat would be in the 
cases, respectively, of butter, eggs, wheat and flour and 
grain products, $4.5914, $2.98, $0.5821 and $1.145. This 
apparently takes no account of the differences in expense 
of handling the traffic, but whatever these may amount 
to, they are probably much below the amount of the dif 
ferences in revenue shown by these figures. 

kinally, it may be observed that protestants contend 
in view of the obvious value of the traffic and the appar 
ent feasibility of carrying it, the reason for the refusal 
of the lake carriers to handle it is found in the circum 
stance that these lake lines are owned by the trunk lines 
and that it is consequently to their common advantage 
to keep the traffic entirely on the rails, where it pays a 
very much higher rate in the main than on the lake-and 
rail route. While this proposition cannot be categorically 
established and in its nature is open to argument, we 
think a general knowledge of the situation points toward 
its correctness. Can there be serious doubt that if boats 
independent of all-rail influence were plying between the 
head of the lakes and Erie and other ports they would 
compete intensely for the rich prize of the dairy traffic 
of the Northwest? Would it be conceivable that inde 
pendent boats would co-operate in keeping this traffic off 
the lakes. On the contrary, it must be apparent that they 
would struggle to secure it. 

Nor are we impressed by the objection that if this 
Commission should compel the respondents to carry thes« 
commodities the all-rail carriers would meet this com 
petition, the implication being that “meeting the con 
petition” means the destruction of the lake traffic. The 
people of the United States have expended many millions 
of dollars in improving and safeguarding navigation on 
the great lakes. The railroads should not be permitted 
to make it useless nor the boat lines allowed to shirk 
the public duty which their use and enjoyment of these 
improvements impose upon them. 

While there doubtless are articles which these re 
spondents should not be forced to carry, butter, eggs and 
poultry do not fall within that class. The possible volum: 
of traffic may not justify the installation of proper refrig 
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January 31, 1914 


eration equipment on all boats. We believe it fully justi- 
fies the experimental equipment of some of them. It has 
been suggested that such experiment might be made with 
the three passenger boats of the Anchor Line, which now 
operate regularly on published schedule. It would also 
seem possible that experiment might be made by equip- 
ping a few of the boats of each of the lines serving Lake 
Superior and Lake Michigan ports to operate under an 
arrangement of regular alternate sailings from ports of 
each lake so as to permit of' the service of one boat on 
as many consecutive days, or with as brief intervals be- 
tween sailings, as possible. We shall not attempt to lay 
down a definite plan, believing that this may better be 
left for consultation and arrangement between the oper- 
ating officers of the lines concerned in conference with 
the other interested parties. Such plans may be submitted 
to the Commission. There is good reason to believe that 
the boats equipped will find the business more profitable 
than what they now carry in the same space. A careful 
record should be kept in order that definite knowledge 
may be had with respect to the future extension of the 
proposed facilities. 

It is our judgment and determination that the request 
of protestants made upon the respondents to provide 
transportation for butter, eggs and poultry is reasonable 
and that their refusal to provide such transportation in 
the past was unduly prejudicial and disadvantageous to 
the particular description of traffic involved in this pro- 
ceeding. 

An order to this effect will be entered. 

It will be understood that our decision in this case 
is not concerned directly with the reasonableness of the 
rates applying to this transportation which applied prior 
to the date of the prohibitions under suspension, and that 
our order here shall be without prejudice to such further 
action, if any, as may seem advisable after trial of this 
issue, which is raised in Docket No. 6111, Bridgman-Rus- 
sell Co. vs. N. Y. C. & H. R. R. R. R. Co., above mentioned. 





ORDER. 


It appearing, That on April 4, 1913, the Commission 
entered upon an investigation concerning the propriety and 
the lawfulness of the regulations and practices stated in 
the schedules contained in tariffs designated as follows: 
Erie Railroad Lake Line, Erie Railroad Co., supplement 
No. 8 to I. C. C. No. 5; Mutual Transit Co., supplement 
No. 7 to I. C. C. No. 105, and the Western Transit Co., 
supplement No. 9 to I. C. C. No. 278, and subsequently 
ordered that the operation of said schedules contained in 
said supplements be suspended until Feb. 4, 1914, which 
schedules the carriers have expressed the willingness vol- 
untarily to suspend still further until March 4, 1914: and 
on Nov. 19, 1913, the Commission suspended the operation 
of certain schedules contained in the tariff of the Erie 
«& Western Transportation Co., I. C. C. No. 298, until April 
1, 1914; 

It further appearing, That a full investigation of the 
matters and things involved has been had, and that the 
Commission, on the date hereof, has made and filed a 
report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and made 
a part hereof: 

It is ordered, That the carriers respondents herein 
and designated in said tariffs be, and they are hereby, 
notified and required to cancel, on or before March 3, 
1914, the regulations stated in the schedules specified in 
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said orders of suspension in so far as they relate to butter, 
eggs and dressed poultry. 

It is further ordered, That said carriers be, and they 
are hereby, notified and required, in the manner and to 
the degree indicated in the report of the Commission, to 
cease and desist, on or before March 3, 1914, and for a 
period of not less than two years thereafter to abstain, 
from maintaining a practice prohibiting the transportation 
of butter, eggs and dressed poultry between the points of 
origin and the points of destination named in the schedules 
covered by said orders of suspension. 


DEMAND NOT JUSTIFIED 
CASE NO. 5554 (29 I. C. C., 62-64) 
RICHMOND-EUREKA MINING CO. VS. EUREKA NE- 
VADA RAILWAY CO. ET AL, 


Submitted Dec, 22, 1913. Decided Jan. 12, 1914. 

1. Rate of $2.35 per net ton on ore of a value not in excess of 
$15 per ton from Eureka, Nev., to Palisade, Nev., when 
destined to Midvale, Utah, not found unreasonable, and the 
establishment of joint through rates from Eureka to Mid- 
vale not found justified upon the facts of record. 

2. The line between Eureka and Ruby Hill, Nev., having been 
partially destroyed and the duty of the owner to restore 
and operate the same, upon the facts of record, not being 
a question for determination by this Commission, the es- 
tablishment of through rates from Ruby Hill to Midvale not 
considered. Complaint dismissed. 

Pillsbury, Madison & Sutro for complainant. 
MeNair & Stoker for Nevada Transportation Co. 
Geo. H. Smith and H. A. Scandrett for Southern Pa- 


cific Co. and Oregon Short Line Railroad Co. 
Report of the Commission. 


CLEMENTS, Commissioner: 

The complaint in this case, brought by a corporation 
owning mines located near Ruby Hill, Eureka County, Nev., 
seeks primarily the re-establishment of the through rates 
formerly in effect on ore from Ruby Hill and Eureka, 
Nev., to Midvale, Utah. The establishment of through in- 
bound rates on various other commodities is also asked, 
but it was agreed by the parties at the hearing that for 
the purpose of this case only the rate on ore of a value 
not greater than $9 per ton need be considered. 

The Eureka Nevada Railway, a narrow-gauge line, runs 
south from Palisade, Nev., a point on the Southern Pacific, 
256 miles west of Ogden, Utah, to Eureka, a distance of 
84 miles, and has a partially destroyed branch about 4 
miles in length from Eureka south to Ruby Hill. Midvale 
is 10 miles south of Salt Lake City, Utah, and 47 miles 
south of Ogden. The distance from Eureka to Midvale 
via the Eureka Nevada Railway in connection with the 
Southern Pacific to Ogden and the Oregon Short Line 
beyond is approximately 387 miles. 

No through rates on any commodities are published 
to or from points on the Eureka Nevada Railway. The 
local rates on ore are on a per ton-mile basis, the lowest 
being 2.8 cents on a value not to exceed $15 per ton, car- 
load minimum 40,000 pounds. On this basis the rate from 
Eureka to Palisade is $2.35 per ton. The rate of the 
Southern Pacific from Palisade to Midvale is $3.35, and in 
addition there is a dumping charge at the former place 
of 25 cents per ton, making the through charge, Eureka 
to Midvale, $5.95 per ton. 

For some time prior to 1905 the line from Palisade 
to Eureka was owned by the Eureka & Palisade Railway 
Co. and operated for passenger traffic only, but between 
that year and March, 1910, a considerable amount of ore, 
constituting, in fact, the chief tonnage of the road, was 
handled to Midvale, Utah, from Ruby Hill, to which latter 
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point the line had been extended following agreements 
with the complainant. This traffic was transferred to the 
Southern Pacific through ore dumps, ana the rate ap- 
plicable thereon was at first $2.75, and later $2.95 per ton. 
Upon the increase indicated the division of the Eureka 
& Palisade was increased from 85 cents to $1.35 per ton. 

In March, 1910, the line was partially destroyed by 
washouts, and in November of the same year was sold 
at public auction under foreclosure proceedings to the 
United States Smelting Co., which operates smelters at 
Midvale and holds the controlling interest in the com- 
plainant corporation. Mr. George Whittell, the owner of 
$365,000 of the bonds of the Eureka & Palisade, redeemed 
the road and caused to be incorporated the Eureka Nevada 
Railway Co., capitalized at $500,000, that amount repre- 
senting approximately the sum of Mr. Whittell’s holdings 
in the former company, the cost of redemption ($86,345) 
and the amount expended to put the line in condition 
for operation (about $58,000). The new corporation did 
not operate the line, but leased that portion between 
Palisade and Eureka to the Nevada Transportation Co. 
at a rental of $25,000 per annum. About 2 miles of the 
road nearest Ruby Hill was torn up, the rails and ties 
being used for replacements on the main line. When the 
Nevada Transportation Co., the lessee, commenced opera- 
tion in May, 1912, the line had been idle for over two 
years, and the repairs made by the lessor were only such 
as to put it in condition for light traffic. At present 
the line contains several miles of iron rail and about 30 
miles of 28-pound steel rail, the balance being 35-pound 
steel rail. The engines are suitable only for light traffic. 

The region served by the Eureka Nevada Railway is 
described as practically desert and yields very little steady 
traffic. There are no mines in operation between Eureka 
and Palisade, and the Nevada Transportation Co. has been 
able to earn only about half the rental. 

The complainant, the mines of which have not been 
operated since the washout in March, 1910, estimates that 
there remains to be mined at Ruby Hill in the neighbor- 
hood of 500,000 tons of ore of the quality described and 
anticipates that lower in the mines will be found ore 
of greater value, which on the graded scale of rates in 
effect would pay higher charges. 

It is the contention of the Nevada Transportation Co. 
that under present conditions it cannot handle heavy 
traffic with safety or profit and that to purchase new 
equipment and to place the line in condition to transport 
200 tons of ore a day, the amount complainant states it 
desires to ship from Ruby Hill, would entail an expenditure 
of about $115,000. 

The right of the Eureka Nevada Railway Co. to destroy 
its line to Ruby Hill and its duty to restore and operate 
the same, upon the facts appearing, do not present ques- 
tions for determination by this Commission, the authority 
of which with reference to interstate rates is strictly 
limited by the provisions of the Act to regulate commerce 
and its amendments; consequently so long as the road 
remains in its present condition we cannot consider the 
establishment of rates to or from that point. The com- 
plainant, however, asks for the establishment of rates from 
Eureka also, but does not state that it will “unwater’” 
its mines and resume operations unless it secures service 
and through rates from Ruby Hill. 

A rate of $5.95 per net ton for the transportation of 
ore of the value stated a distance of 387 miles on well- 
established systems of transportation, over which the 
traffic of numerous classes is dense, would appear on its 
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face to be high, but in this case it must be borne in mind 
that the route from Eureka to Midvale includes 84 miles 
over a narrow-gauge road under conditions of great 
sparsity of traffic, and that to handle this ore in volume 
the narrow-gauge road would have to provide itself with 
suitable engines and cars and improve its tracks at an 
expense which appears not to be called for as to its other 
traffic. 

We are unable to find from the facts of record that 
the rate of $2.35 per ton from Eureka to Palisade is u 
reasonable when applied-to through transportation to Mid 
vale, or that the establishment of joint through rates 
from Eureka to Midvale is justified. We will not now pass 
upon the reasonableness of the rate from Palisade to Mid 
vale, the record not containing sufficiently definite test 
mony upon which to base an opinion. 

The complaint will be dismissed. 


SANTA ROSA ORDER AFFIRMED 


CASE NO. 3799 (29 I. C. C., 65-69) 
SANTA ROSA TRAFFIC ASSOCIATION VS. SOUTHERN 
PACIFIC CO. ET AL. 


Submitted March 8, 1913. Decided Jan. 5, 1914. 

1. The opinion in. the original report herein, 24 I. C. C., 46, de 
claring that the maintenance of terminal rates to Santa 
Clara, San Jose and Marysville, Cal., in the absence of sim 
ilar rates to Santa Rosa, Cal, was unduly prejudicial t 
Santa Rosa, and requiring defendants to remove the dis 
crimination, affirmed on rehearing. 

2. Petition of intervener Fresno Traffic 
for want of proof. 


Association dismisse 


W. F. Cowan and C. J. Lathrop for complainant. 

Waldo S. Johnson for city of Marysville, intervener 

J. E. Alexander for city of San Jose and city of Santa 
Clara, interveners. 

Frank M. Hill for city of Fresno, intervener. 

Frank Lyon for Fresno Traffic Association, intervener 

C. W. Durbrow and H. A. Scandrett for Southern Pa 
cific Co. 

Report of the Commission on Rehearing 
McCHORD, Commissioner: 

This is a proceeding originally instituted by the Traffic 
Association of Santa Rosa, Cal., against the Southern 
Pacific Co. and other carriers, seeking an extension to 
Santa Rosa of the terminal rates on westbound trans- 
continental traffic in effect to San Jose, Santa Clara, Marys 
ville and other California points. 

After full inquiry into the merits of the case, as dis 
closed by the evidence offered at the initial hearing, the 
Commission found that none of the favored towns was 
actually a terminal point—that is, accessible by deep-water 
craft—but that in each instance a wagon haul from th« 
nearest port was necessary to complete delivery. 

With respect to complainant, Santa Rosa, it was found 
that no cartage beyond tidewater was necessary, for th: 
reason that an electric line from Petaluma to Santa Rosa 
a distance of 16 miles, completed an available rail and 
water route from San Francisco, 24 I. C. C., 46. 

In these circumstances it was concluded that if th: 
defendants were justified in maintaining terminal rates to 
San Jose, Santa Clara and Marysville, they were even 
more than justified in granting similar rates to Santa Rosa: 
and while the Commission expressly declined to approv« 
an extension of terminal rates, defendants were ordere: 
to abstain from charging higher rates on westbound trans 
continental traffic to Santa Rosa, Cal., than they charge: 
for similar transportation to Santa Clara, San Jose and 
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Marysville. The effective date of this order was fixed by 
the Commissicn as Aug. 15, 1912. 

Thereafter, on petition of defendants for rehearing, 
the order of the Commission was set aside, the case was 
reopened, and permission to intervene was extended on 
behalf of San Jose, Santa Clara and Marysville. The 
Traffic Association of Fresno, Cal., also was permitted to 
intervene, it being contended that whatever relief might 
be allowed to Santa Rosa should likewise’ be applied to 
Fresno. It is this case on rehearing that is now before 
the Commission. 

After a consideration of the evidence adduced by in- 
terveners at the rehearing it is found that, with the 
exception, perhaps, of the situation as to Marysville, the 
facts established at the former investigation are not ma- 
terially disturbed. 

Most of the testimony offered on behalf of San Jose 
ind Santa Clara tends to show that both these points owe 
their development to rates they have enjoyed to the dis- 
advantage of other localities not dissimilarly situated. 
Thus it is shown that industries have been established 
at the favored points solely by reason of these rates, 
whence the inference is inevitable that the denial of such 
rates to other points has resulted in their being avoided 
by investors in the location of industrial enterprises. A 
situation of discrimination is thus disclosed. 

The interveners on behalf of San Jose and Santa 
Clara have thus presented a compelling argument against 
a continuance of their own enjoyment of privileges-denied 
to other points the situation of which with respect to 
water competition is not dissimilar to their own. 

It is urged that the withdrawal of the terminal rates 
from Marysville, San Jose and Santa Clara will destroy 
the business interests that have developed as a result 
of the rate arrangement now in operation. But in a 
situation such as that presented here, it is not the pur- 
pose of the Commission to permit the continuance of an 
inequitable condition when the only barrier to the estab- 
lishment of equality is the possible impairment of some 
supposedly vested interest which has become vested, if 
at all, primarily by reason of the discrimination condemned. 

In determining whether or not occasion has been 
shown for any modification of the conclusions heretofore 
deduced, we may, therefore, disregard the evidence offered 
by the interveners at the rehearing with respect to the 
possible consequences of the Commission’s order. 

The question then resolves itself into a consideration 
of the differences, if any, with respect to water compe- 
tition, that would warrant the existence of the terminal 
rates to San Jose, Santa Clara and Marysville, in the 
absence of similar rates. to Santa Rosa and to Fresno. 

The claims of San Jose and Santa Clara are based 
upon the contention that those points are within the radius 
of a wagon haul from Alviso, the common port of both; 
but on the other hand it is shown that Santa Rosa is 
within a radius of 16 miles from Petaluma, a tidewater 
point, and that it is connected therewith by an electric 
line, which may be assumed to afford an instrumentality 
of transportation more economical than that by means 
of wagons. And, while some question has been raised 
by interveners as to the accessibility of Petaluma to 
vessels other than those of the lightest draft, the showing 
in favor of the latter point seems quite as conclusive 
as that with which navigability to the other ports involved 
has been established. The availability of the electric 
line between Petaluma and Santa Rosa presents a situa- 
tion not dissimilar to that with respect to the wagon 
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haul from Alviso to San Jose and Santa Clara, and if 
Santa Rosa should substitute wagons or motor trucks for 
the cars of the electric line in the hauling of traffic from 
Petaluma to Santa Rosa, it is evident that he difference 
between the acessibility. of the latter point and that of 
San Jose and Santa Clara via their respective ports, would 
be a difference merely of degree. 

In these circumstances the Commission would not be 
warranted in holding that any substantial dissimilarity in 
traffic conditions exists as between complainant and the 
interveners, San Jose and Santa Clara. 

It remains for us, then, to determine whether or not 
the navigability of the Feather River, on which the town 
of Marysville is situated, has been so definitely estab- 
lished as to warrant the continuance of the rates now in 
effect to Marysville, even if defendants should withdraw 
such rates from San Jose and Santa Clara. 

The interveners on behalf of Marysville have offered 
numerous photographs of the Feather River; but these 
exhibits, with their accompanying explanations, are not 
conclusive of the question of navigability. Neither is the 
testimony that soundings have been taken at various points 
along the river and that at the points so measured the 
depth has been found sufficient to permit of navigation. 
And, while considerable testimony has been adduced to 
the effect that occasional vessels have actually been carried 
up the river to Marysville, the circumstances incident to 
these eyents are not such as to afford, in and of them- 
selves, a basis for the maintenance of terminal rates. 
Thus it is suggested that troops were carried from Marys- 
ville to Sacramento via the Feather River during the 
railroad strike of 1894, but this was a period of exigencies 
and the circumstance disclosed does not afford an ade- 
quate criterion whereby to judge the navigability of the 
river at the present time. 

The city of Marysville has also offered the categorical 
statement of an army engineer that the War Department 
of the United States would not permit the construction 
of a bridge wihout a draw across the Feather River below 
Marysville. This, it would seem, is a question determina- 
ble in the final analysis only by a formal hearing before 
another department of the government, and, even assum- 
ing that the War Department should, after such a hearing, 
decline to authorize the spanning of the Feather River 
by a bridge without a draw, that decision itself. would 
not be conclusive of the present or actual navigability of 
the stream. 

In the circumstances, while it is conceded that the 
Feather River might be rendered navigable, the inter- 
veners on behalf of Marysville have failed to prove that, 
at the time of the rehearing, the degree of potentiality 
with respect to navigation was sufficient to afford a factor 
in the establishment of water competitive rates. 

The Commission is therefore of the opinion that the 
situation as to Santa Rosa with respect to transportation 
facilities is not sufficiently dissimilar from that of Marys- 
ville, San Jose and Santa Clara as to justify the carriers’ 
denial to it of the terminal rates now in effect to all the 
latter points. 

Some argument has been offered as to whether or not 
the provisions of the fourth section of the Act to regulate 
commerce are controlling here. The determination of 
this question, however, is not essential to a decision in 
the instant case, for the reason that the merits of com- 
plainant’s claim are such as clearly to render appropriate 
an application of the provision of section 3. 

The only question then remaining for determination 





(ec dh dae 
























scorteuttintarecianoncestamanne ea tnmurnanaaaaaall 






~~. 





























- ee ee ere 





















218 THE TRAFFIC WORLD 


is as to whether or not the showing on behalf of Fresno 
has been such as to warrant an extension to that point 
of the rates to be applied to Santa Rosa in the event of 
a reduction of such rates to the terminal basis. 

The claims of Fresno are predicated, not upon ac- 
cessibility to navigation, but upon the fact, as shown, that 
much of the transcontinental traffic now carried by de- 
fendants under the terminal rates in question passes 
through Fresno en route to terminal points—a situation 
common to none of the other interveners. Their only 
reference to the element of water competition, as justify- 
ing terminal rates to Fresno, is the contention that even 
though that point is not accessible to navigation, neither 
are the towns of Marysville, San Jose and Santa Clara. 
In other words, the claims of Fresno are predicated, not 
upon the merits of its own location, but upon the weakness 
of the claims of all the other interveners. 

Were the decision of this case contingent upon an 
interpretation of the fourth section, the showing on behalf 
of Fresno with respect to its intermediate location might 
have been material; but inasmuch as the determination of 
the question here involved is based upon the provisions 
of section 3 and not of section 4, that argument in itself 
is not persuasive. 

The status of Fresno as an intervener in this pro- 
ceeding is such that it was incumbent upon its traffic 
association to show a substantial similarity with respect 
to water competition between the towns of Fresno and 
Santa Rosa. In the absence of such a showing the Com 
mission is not warranted in making an affirmative order 
with respect to Fresno in the instant case. 

The carriers have urged that the alternative provisions 
of the original order in this casé are impracticable of 
fulfillment. This the Commission does not concede. The 
manner of its observance is a matter peculiarly within 
their province, and it is not for the Commission at this 
time to offer a suggestion as to which of those alternatives 
they shall elect. It is believed, however, that whichever 
course they may pursue will result in the elimination, to 
the extent involved, of an unjustly discriminative con 
dition that should not exist. 

The conclusions heretofore announced are affirmed. 
Defendants will be required to cease their undue dis- 
crimination in the premises, and so long as terminal rates 
are applied to San Jose, Santa Clara or Marysville, rates 
no higher must be available to Santa Rosa. It will be so 
ordered. 


SUPPLEMENTAL ORDER. 

This case coming on for rehearing upon petition of 
complainant and certain interveners, and full investigation 
of the matters and things involved having been had, and 
the Commission having, on the date hereof, made and 
filed an additional report on rehearing containing its find- 
ings of fact and conclusions thereon, which said report 
is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before April 1, 1914, and for a period of not 
less than two years thereafter, or as long as terminal 
rates shall be extended to San Jose, Santa Clara, or 
Marysville, Cal., to abstain, from charging, demanding, 
collecting or receiving contemporaneously any greater rate 
or rates for the transportation of westbound transconti- 
nental freight to Santa Rosa, Cal., than they charge for 
the transportation of westbound transcontinental freight 
to San Jose, Santa Clara and Marysville, Cal. 
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It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before April 1, 1914, upon notice to the Interstate Com 
merce Commission and to the general public by not less 
than 30 days’ filing and posting in the manner prescribed 
in section 6 of the Act to regulate commerce, and for a 
period of not less than two years after said April 1, 1914, 
or as long as terminal rates shall be extended to San 
Jose, Santa Clara, or Marysville, Cal., to maintain and 
apply to the transportation of westbound transcontinental 
freight to Santa Rosa, Cal., rates not higher than those 
contemporaneously charged for the transportation of like 
freight from the same points of origin to San Jose, Santa 
Clara and Marysville, Cal. 

And it is further ordered, That the petition of the 
Fresno Traffic Association be, and it is hereby, dismissed. 


INDUSTRIAL RAILWAYS CASE 


CASE NO. 4181 (29 I. C. C.. ——-) 
IN THE MATTER OF ALLOWANCES TO SHORT LINES 
OF RAILROADS SERVING INDUSTRIES. 


Submitted Feb. 28, 1913. Decided Jan. 20, 1914. 
1. Upon the evidence and testimony adduced of record herein, 
it is Held: That the service by line carriers in official 
classification territory beyond a reasonably convenient point 
of interchange, between their rails and the tracks of in- 
dustries with plant railways, is a shippers’ service, a part 
of the industrial operations of the plant, and not a service 
of transportation; and that the performance of such services 
by the line carriers without charge in addition to the rate, 
and the allowances paid by them therefor to industries, or 
their plant railways, for performing the service for them- 
selves, are unlawful rebates, in fact and in effect, and give 
undue and unreasonable preferences and advantages to the 
industries so favored and work undue and unreasonable 
prejudice and disadvantage to shippers in the same line of 
business who do not receive any such allowances and who 
do not receive the benefit of any such services. 
Tpon the evidence and testimony adduced of record herein, 
it is further Held: That the admission of industrial lines to 
the benefit of the modified per diem agreement results in 
many cases in a substantial addition to their revenues that 
accrues directly to the benefit of the industry and is an 
undue, unreasonable and unlawful preference and advantage 
to the industry. 
3. It is further Held: That the delivery of a car by a line car- 
rier upon the interchange track is a delivery to the in- 
dustry itself, and that the elimination of demurrage, under 
the present practices of the line carriers, as a transporta- 
‘tion charge against industries with plant railways claiming 
to be common carriers, results in undue, unreasonable and 
unlawful preferences and advantages to such industries and 
works an undue, unreasonable and unlawful prejudice and 
disadvantage to shippers not enjoying the benefit of such 
arangements. 


George Stuart Patterson and H. A. Taylor for Cen- 
tral Freight Association and Trunk Line carriers. 

Clyde Brown for New York Central lines. 

William B. Linn for Baltimore & Ohio Railroad 
system. 

Cc. A. Severance, J. H. Reed and Charles MacVeagh 
for Union Railroad: Newburgh & South Shore Railway 
Co.: Lake Terminal Railway; Elwood, Anderson & La- 
Pelle Railroad; Benwood & Wheeling Connecting Rail 
road: McKeesport Connecting Railroad; Etna & Mont- 
rose Railway; Lucy Furnaces Railroad; Pittsburgh & 
Ohio Valley Railroad; St. Clair Terminal Railroad, and 
Pencoyd & Philadelphia Railroad. 

Strong & Cadwalader and Rogers, Locke & Babcock 
for South Buffalo Railway Co. 

George C. Wilson and D. T. Watson for Monongahela 
Connecting Railroad Co. 

A. H. Wintersteen for Baltimore & Sparrows Point 
Railroad Co. 

Cravath, Henderson & DeGersdorff for Philadelphia, 
Bethlehem & New England Railroad Co. and Bethlehem 
Steel Co. : 
Frederick C. Slee, A. C. Dustin, Clement B. Wood, 
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W. F. Morris, Jr., R. F. Grant, Owen S. Cecil, H. S. 
indsley, P. M. Bell, W. P. Worth, R. W. Barrett, Squire, 
Sanders & Dempsey, Andrew R. Sheriff and James P. 
Whitla for various industries and industrial railways. 


Report’ of the Commission. 
HARLAN, Commissioner: 

This is a proceeding to determine the legality of the 
allowances paid by public carriers, east of the Missis- 
sippi River, to industries on their rails that own and 
operate plant railways in connection with their indus- 
trial establishments. The allowances are made to the 
industries or to their subsidiary railways in the form of 
(a) divisions out of the rate, (b) per diem reclaims, (c) 
remission of demurrage and (d) furnace allowances. 
These various benefits and privileges will be explained 
later in this report. Involved with that question is the 
related and equally important question of the legality 
of the services performed by the line carriers, without 
charge in addition to the rate, in spotting cars in and 
about industrial plants that have no locomotives of their 
own or that have their own locomotives but neverthe- 
less look to the line carriers to switch their traffic to 
and from any point in the plant in accordance with the 
demands of the industry. The character and extent of 
this service will be described later in this report. 

The allowances so paid and the free services so 
performed involve in the aggregate an immense expendi- 
ture, for which the carriers must necessarily be reim- 
bursed through the rates exacted on the traffic of the 
general public; at the same time, it must be noted, the 
allowances and free services so paid and performed by 
the carriers relieve the particular industries of a large 
burden of expense which the industries themselves 
would otherwise have to meet as a part of their manu- 
facturing cost. This operates as a discrimination against 
the smaller competitors of the favored concerns because, 
in the nature of things, the benefit of such allowances 
and free services can be enjoyed only by the larger 
industrial establishments with plant railways. 


The importance of the case cannot easily be over- 
stated. It is important to the commercial and industrial 
enterprises now enjoying these special advantages at 
the hands of the carriers, because of the large and 
direct financial aid and benefit to the industries result- 
ing from the allowances and free services. It is of no 
less concern to other large manufacturing and industrial 
companies which, while similarly situated, are not at 
the moment so favored by the carriers, but are putting 
themselves in form to claim these concessions from 
them in the near future. It is equally important to the 
great mass of shippers, who neither receive the allow- 
ances or free services nor are in a posittion to claim 
them, but who, in the open markets, must nevertheless 
meet the competition of industries so favored and are 
put by these practices at a commercial disadvantage that 
is obvious and sometimes very acute. Finally, the mat- 
ter is of far-reaching consequence to the public, for upon 
the general public rests the burden of contributing suffi- 
cient revenues to the carriers to enable them to meet 
their expenditures, including those incurred on behalf of 
the industries so favored, and in addition to earn an 
adequate return upon the property so devoted to the 
service of the public. 


Depletion of Railroad Revenues. 


The exact amount of the loss to the carriers result- 
ing from such allowances and free service does not ap- 








pear from the record, but the evidence establishes the 
fact that the depletion of their revenues through these 
practices-is very great. The amount paid in allowances 
and reclaims is large; and the services rendered free by 
the line carriers to a relatively few favored industries 
would, if charged for on a reasonable basis, increase the 
revenues of the carriers by many millions annually. The 
practical immunity from demurrage charges, enjoyed by 
these industries in consequence of these practices, is 
also a very substantial item. 

Allowances.—During the year ending June 30, 1912, 
the Pennsylvania Railroad paid $1,019,910.41 in divisions 
out of the rate to only 10 such industrial railways con- 
nected with steel plants; the New York Central’s west- 
ern lines paid to 12 such industrial railways an aggre- 
gate of $660,057.93; the Baltimore & Ohio paid to 13 suc! 
industrial railways the sum of $530,317.06. Five of 
these industrial railways received from the several lines 
the additional amount of $1,059,270 in per diem reclaims. 
Just how much demurrage these arrangements enabled 
these industries to avoid is not shown, but the loss in 
car-service revenues to the carriers must have been 
very material. 

In many of the cases before us on this record the 
cash revenues received by these plant railways out of 
the rates of the line carriers are sufficient to lift from 
the industries the entire cost of their operation. In the 
instances where the income is said not to be sufficient 
to do this no account has been taken of the profit to 
the industry of the elimination of demurrage as a trans- 
portation charge against it. When carefully analyzed, it 
is thought that in the majority of cases the industry is 
under no burden of cost for operating its plant railroad, 
even for its purely interworks switching. And in many 
instances the plant railway enjoys revenues that are 
sufficient not only to relieve the industry of the cost of 
its operation, but to enable the plant railway company, 
besides laying up a substantial surplus, to declare large 
dividends on its stock held by the industry. In the case 
of the Baltimore & Sparrows Point Railroad Co., the 
plant railroad of the Maryland Steel Co., the annuai 
dividends on its stock during the last 11 years have 
aggregated more than 423 per cent, and have ranged from 
20 to 55 per cent a year. 

Free services.—During the year ending June 30, 1911, 
the railroads performed for a single steel industry, the 
Republic Iron & Steel Co., at Youngstown, O., free spot- 
ting services for 75,134 cars at a cost to the railroads 
of $104,329.62, or $1.40 per car. That industry, as a 
facility in its industrial operations, maintains a system 
of standard-gauge tracks aggregating between 35 and 
40 miles, all located in and around the plants. With 
these the rails of several railroads connect; and instead 
of the railroads’ transportation service ending where the 
plant tracks begin, the railroads without additional com- 
pensation deliver and spot the inbound loaded cars at 
such points within the plant inclosure as the steel com- 
pany requests; and in the same manner they also spot 
the empty cars for loading. In such cases the superin- 
tendent or yardmaster of the industry usually has con- 
trol of the switching and spotting operations on the plant 
tracks, although the locomotives and crews are furnished 
by the railroads and are paid for by them. 

The service thus performed by the carrier at large 
industries where the tracks are owned by the industry 
and the motive power and crews are supplied by the 

carrier is described by a competent witness as follows: 
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For inbound material to be delivered at the plant the car- 
rier with its own power first identifies, assorts and assembles 
the cars in its own time; it then takes the various kinds of 
material, the coal, ore, limestone, ete., and groups them, 


because it is known by the carrier just the different deliveries 
required for these materials. The cars are then switched t» 
the point of placement and spotted into the unloading position, 
even to the extent of pushing them up on the high trestles and 
spotting them over the doors of the bins. The subsequent 
gathering up of the empty cars, assorting them out, and get- 
ting them back into the carrier’s yard is done by the carrier 
with its own power and at its own convenience. The em- 
ployes of the industry do the loading and unloading, but the 
entire movement over the industrial tracks is performed with 
the power of the carrier. 

These allowances paid to and free services per- 
formed for large industrial establishments obviously 
relieve them, as heretofore stated, of a heavy burden of 
expense which the industries themselves would other- 
wise have to meet as a part of their manufacturing cost; 
and that manufacturing expense is now borne by the 
earriers. The amount of the expense was accurately 
ascertained of record at only a few plants; but the in- 
dustrial concerns for which such free service is rendered 
are numerous. On the Pennsylvania lines, east, there 
are 233 such plants with more or less extensive system of 
private tracks within their plant yards on which the 
line carrier, without charge, now performs the service 
of spotting empty and loaded cars in and around the 
plant. 

Some idea of the aggregate depletion of the revenues 
of the carriers, as the result of the allowances, reclaims, 
free services and loss of demurrage growing out of these 
practices in the territory covered by the inquiry may be 
had from the above figures, showing the extent of the 
financial benefits enjoyed in that way by a small propor- 
tion of the industrial plants in that territory. The total 
effect upon the carriers’ revenues is obviously a matter 


of many million dollars a year. 
The Justification. 

The record amply demonstrates that these allowances 
and free services were never taken into consideration 
in fixing the rate, but in effect are concession from the 
rate. They have grown up as the direct result of com- 
petition among the carriers for the traffic, or, to express 
the thought more accurately, they are an example of the 
special concessions and rebates in service that shippers 
with a large traffic are able to wring from the carriers 
in consideration of being permitted to handle the traffic 
or share with other lines in its carriage. 

Nevertheless, the allowances actually paid to these 
industries, or their subsidiary railways, are here sought 
to be justified by those receiving them on the theorv 
that the industries in handling their own traffic into and 
out of the plant with their own power, and, as their 
own convenience may require, are performing a part of 
the carrier’s proper service of transportation, for which 
the industries may be compensated by the line carrier 
out of the rate. The free services are sought to be 
justified on the theory that the transportation service 
of the line carrier properly extends into a plant and to 
and from each separate building and point within it that 
is reached by the plant rails. 

Fundamental Problems Involved. 

The problems arising out of these practices are so 
presented on the record as to require us to dispose of 
them upon fundamental grounds. In other words, the 
privileges and advantages of this character, not enjoyed 
by a relatively small number of more or less extensive 
industrial establishments, must either be held to be an 
unlawful concession to them by the carriers or, if law- 
ful, the principles upon which they may be justified 
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must be ascertained and clearly defined, so that lik: 
privileges and advantages may be claimed, as of righ 
by all industrial establishments served by these carrier: 
whether they be large or small. The allowances an 
free services to which we refer very materially increas 
the operating expenses, are a heavy drain upon the 
revenues of the carriers, and, as heretofore stated, mus 
be provided for out of their general revenues. It follows 
therefore, upon a large view of the record, that the rea! 
question before us is whether the particular industries 
which these plant railways serve and by which or in th 
interest of which they are owned, are themselves to 
bear the burden of operating them, or whether the allow 
ances and free services which the line carriers now pay 
to and perform for these industries, a class of shippers 
that necessarily must always be relatively small in num 
ber, are to remain a burden the cost of which may be 
spread by the carriers through their rates over the traffic 
of the entire public. If the allowances and free serv- 
ices may on any ground be justified and found to be 
lawful, they will on like grounds be claimed by and must 
in the near future be extended to all industries similarly 
situated. We are therefore at the parting of the ways 
with respect to this very heavy tax upon transportation 
Many other industries not now enjoying such allowances 
are only awaiting our approval of them here before 
claiming like favors from the carriers as of right; and 
it is certain that if these practices are now found to 
be lawful the announcement of our conclusions will at 
once be followed by preparations on the part of similar 
industries throughout the country to throw upon the car- 
riers the cost of operating their plant railways. Such 
a ruling now not improbably will fix this relation be- 
tween the line carriers and the more or less extensive 
industries of the country as a permanent practice, the 
burden of which must be borne through increased rates 
by the general shipping public. 


Relation of These Practices to Rate Advances. 


Indeed, the very carriers that are augmenting their 
expense accounts and dissipating their revenues in this 
manner, to the extent of many millions of dollars a year 
and for the benefit of a comparatively few shippers, 
are now complaining that their present earnings are 
insufficient and, on that ground, have asked our permis. 
sion to make a substantial increase in their general rate 
schedules. In that sense the proposed advance in rates 
has a certain very definite and immediate relation to 
this proceeding. In this general connection it may safely 
be assumed that no substantial part of the well-informed 
and reflecting public would deny to the owners of the 
railroads of the country a reasonable return on their 
investments; nevertheless, before they may fairly ask 
the general public to share further in carrying their 
burdens, it is manifest that the railroads must them- 
selves properly conserve their sources of revenue by 
making every service rendered by them contribute rea- 
sonably to their earnings. This having been done, the 
Commission upon an adequate showing of the need of 
additional revenues will not shrink from the responsi- 
bility of sanctioning such measures, including even a 
general advance in rates, as may be required to bring 
reasonable prosperity to railroads, so far as this may 
be accomplished under rates and charges that are reason- 
ably just alike to shippers and to the carriers. Aside 
from the right of the owners of the property so devoted 
to the use of the public to receive from the public a 
reasonable return on their investments, it is of profound 
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importance to the public in its own interest to accord 
fair and equal treatment to the owners of railroads, for 
upon no other basis may we continue to look to private 
capital for the further development and extension of 
our railroad facilities. The general public interest is 
therefore advanced in a very direct way by the reason- 
able success of railroad investments under rate schedules 
that reasonably respect the rights of shippers. But if 
further burdens through an increased scale of rates may 
justly be imposed on the genera] public, all must agree 
that unlawful concessions, rebates and perferences in the 
interest of a small proportion of the shipping public 
ought to be eliminated from the practices of carriers. 
it is therefore appropriate, as it is also our duty on 
general grounds, to examine carefully into the legality 
of the allowances, free services, per diem and demurrage 
concessions, of the character disclosed on the record 
before us, by means of which the revenues of the car- 
riers are so heavily taxed and their net earnings so 
largely impaired; and we now take up the consideration 
of that question with a full appreciation of its far- 
reaching importance. 
Scope of the Inquiry. 

The order instituting the proceeding 
industries with plant railways east of the Mississippi 
River. The investigation, however, has been confined 
for the present to iron and steel industries in that ter- 
ritory. But before stating the facts relating to the vari- 
ous plants described of record, it is proper to say that 
the whole matter was voluntarily brought to our atten- 
tion by certain of these industries and the line carriers 
that serve them. The demands of plant railways for 
larger allowances, the increasing number of industries 
that were incorporating railroad companies to take over 
the operation of their plant tracks and locomotives with 
a view to demanding allowances, and the growing volume 
of complaint against the discriminations arising out of 
these relations between the line carriers and the indus- 
tries so favored, together with certain formal and in- 
formal rulings by the Commission in other cases, had 
combined to raise a doubt on the part of the carriers 
and the industries as to the legality of these allowances 
and free services. These apprehensions led in 1909 to 
an extended investigation of the matter by the line car- 
riers and the steel interests. Committees were appointed 
and detailed information gathered as to the character of 
the industrial railways of iron and steel plants then 
enjoying allowances from the line carriers, and as to 
the nature of their operations, their relation to the con- 
trolling industries, and the amount of the allowances 
being made to them. But the same influence that led 
the carriers originally to make such allowances, namely, 
the immense traffic, both inbound and outbound, of the 
iron and steel industries of this territory, undoubtedly 
made it impossible for the committees to reach an 
agreement. The matter was thereupon turned over to 
the legal departments of the line carriers and the in- 
dustries, in order, as it was said, to divest the problem 
of these traffic influences, and new committees were ap- 
pointed to carry on further investigations. It is our 
understanding that the general conclusion reached, as 
the result of a series of conferences between them, was 
that allowances to industrial railroads were illegal where 
no real service of transportation was performed. The 
committees thereupon undertook to determine what in- 
dustrial railroads connected with iron and steel indus 
tries in this territory were, to use the language of 
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counsel, real railroads. In the spring of 1911 these com- 
mittees laid the matter before the Commission in the 
form of a stipulation between the United States Steel 
Corporation on the one hand and the line carriers on 
the other, accompanied by recommendations that allow- 
ances might lawfully be continued to six designated in- 
dustrial railroads serving iron and steel industries in 
the territory in. question, and that no allowances could 
lawfully be granted to any of the others. There were 
certain minor matters about which the committees could 
not agree, but the whole situation was submitted to us, 
with the statement that both parties in interest would 
abide by the findings of the Commission, subject only to 
the privilege of review by the courts in the event that 
our order invaded any vested right. Upon the presenta- 
tion of the stipulation and recommendations protest was 
made by other steel and iron interests having plant 
railways to which, under the recommendations embodied 
in the sitpulation, allowances were not thereafter to be 
made; protests were also made by industries with plant 
railroads to which allowances had not theretofore been 
made, but which were preparing to assert their right 
to have allowances. It was apparent, therefore, that 
the whole situation would have to be taken in hand by 
the Commission and that a more extended record than 
the stipulation and recommendations would be necessary 
before any order dealing with these matters could fairly 
be entered. Disregarding the stipulation and recommen- 
dations, this general investigation was thereupon insti- 
tuted by the Commission on its own initiative. It includes 
all short lines of railroads serving industries of any kind 
in Official Classification territory, but the record thus far 
made, with one or two exceptions, is confined, as just 
stated, to the plant railways of iron and steel industries 
east of Chicago. It is shown of record, however, that 
the practice of incorporating plant railroads, and through 
them of receiving allowances from the trunk lines out 
of the rate, extends to all branches of industry in that 
territory where the tonnage to be shipped is large. 


Character of Industrial Railways. 


It would unduly extend this report to undertake here 
to describe each of the iron and steel industries and 
their plant railways as the facts in relation to each are 
spread of record. For convenience of reference this has 
been done in an appendix attached to the report. There 
are, however, certain features that are characteristic of 
all these plants. The ordinary plant consists usually of 
blast furnaces, steel mills, rolling mills and other manu- 
facturing departments. It covers from 25 to 125 or more 
acres of land, in many cases inclosed by fences and 
gates. One of the important problems that each plant 
must meet in its own way is the disposition of slag and 
other refuse that accumulate in large quantities from the 
operation of the furnaces and mills. A convenient dump- 
ing ground must be provided, and this, partially at least, 
is the explanation of the location of the plant in prac- 
tically every instance either on a river bank or lake 
shore, where the submerged lands may be filled up to 
establish harbor lines, or on or adjoining lowlands or 
gullies where the refuse may be conveniently dumped. 
In practically every instance plant rails and locomotives 
are provided as a means for disposing of these waste 
materials, and a surprising amount of low or submerged 
lands have in that way been brought up to grade and 
made available for the extension of the plants them- 
selves or for use by other industries. Some of these 
made lands are of great value. The plants, however, 
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have various other and still more important uses for 
rails and locomotives, and it is repeatedly admitted of 
record, and abundantly illustrated in the case of all these 
plants, that locomotives and a system of rails in and 
about an iron and steel plant are a necessary facility 
in the industry. The plant tracks ordinarily are used 
not only for the movement of cars between the rails 
of the line carriers and various points within the plant, 
but they are required for the prompt and economical 
movement of material between its various departments. 
In some cases they are operated as a bureau or depart- 
ment of the industrial company; but at this time in the 
majority of instances they are operated by an incorpo 
rated railroad company owned by the industry. In many 
cases the industrial railroad performs only the inter- 
change switching with the line carriers, while the indus- 
try, with other power, does the interwork switching itself 
and not through its plant railway company. In other 
instances the incorporated industrial railroad performs 
all the switching within the plant as well as the switch- 
ing to and from the rails of the line carriers. In addi 
tion to the standard-gauge spur and switch tracks in 
and about these plants all the larger iron and steel in- 
dustries maintain a system of narrow-gauge tracks oper- 
ated with their own power and confined exclusively to 
mill work. In all cases there is a practical identity in 
the ownership of the plant railway and the plant. 

In the case of some of the plants the industrial rail- 
road company owns no physical property, but formally 
leases its right of way, tracks and equipment from the 
industry by which it is itself owned; in other cases 
the industrial railroad company owns the equipment 
and leases the tracks and right of way from the indus- 
try; and in still other cases the right of way has been 
deeded to the industrial railroad company in fee, and 
the tracks and equipment have been assigned to it. At 
the majority of the iron and steel plants described of 
record the rights of way of the line carriers adjoin the 
property line of the industry, and in such cases the 
interchange of cars with the plant could readily be per- 
formed by the line carrier by means of a short switch 
track. In a few cases only is the plant located at a 
distance from a line carrier; in such cases the industrial 
railroad usually extends its rails to the trunk line; and 
the extraordinary financial results accruing to the indus- 
try, in the way of divisions and allowances, as a conse- 
quence of such an arrangement, are fully shown of 
record. At a number of plants the tracks of two trunk 
lines parallel and adjoin the property of the industry, 
and each of them formerly extended its switch tracks 
to a junction with the plant tracks, either just within or 
just outside the plant inclosure. When the plant tracks 
were taken over by the incorporated plant railroad the 
tracks of the latter were extended around the plant in 
such manner as to exclude the trunk lines from direct 
access to the plant except over the rails of the newly 
incorporated industrial railroad. The result is an ap- 
parent intermediate service by the industrial railroad 
between the plant and the line carrier, on the basis of 
which the plant railroad exacts compensation, not from 
the industry, but out of the rate of the line carrier. In 
several instances the right of way of a trunk line orig- 
inally ran directly through the plant inclosure, and when 
the incorporated industrial railroad assumed the opera- 
tion of the plant tracks the trunk line tracks were 
removed and relocated at a point outside the plant in- 
closure. These arrangements were usually accomplished 
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by an exchange of property, the trunk line deeding it: 
old right of way to the industry, or to its plant railway, 
in return for a deed of its new right of way acquired fo 
the purpose by the industry. While the ostensible objec: 
of these transactions was to give the industry more room 
for the location of its mills and buildings, often the 
real purpose, and in all cases the actual result, was to 
give the industry a better opportunity to interpose its 
plant railway between its plant and the trunk line, so 
that the industrial railroad could have an apparant basis 
for allowances. The cost of relocating the trunk line is 
usually included in the capital account of the industrial 
railroad. 
Relocation of Trunk Line Tracks at Industries. 


In 1900 the Erie Railroad tracks, for example, ran 
through the center of what is now known as the New 
burgh Steel Works yard. With the growth and expan 
sion of that plant it was thought necessary to move the 
tracks of the Erie Railroad to a new location about 350 
feet. outside the plant. The expense of moving these 
tracks, including the purchase of a new right of way, 
was about $500,000. This was paid by the American 
Steel & Wire Co., a subsidiary of the steel corporation, 
which owns the plant. The transaction is referred to 
on the record as the beginning of the construction of 
the Newburgh & South Shore as a railroad, the industria] 
line of the wire company at these works. 

In the case of the McKeesport Connecting Railroad. 
the industrial line of the National Tube Co., also a 
subsidiary of the steel corporation, the record shows 
that the Pennsylvania Railroad originally crossed the 
plant premises diagonally to a point about 250 feet east 
of Armstrong street, and ran thence along the river 
bank to the De Wees Wood plant (see Appendix, p. —). 
At that time the river bank was of irregular shape. Per- 
mission was received from the government to fill in and 
put the river bank in good alignment, and in that way 
the tube company acquired the property. The Pennsyl- 
vania tracks were then relocated at a point south of 
the plant and away from the river. The tracks were 
removed to the new location at the expense of the tube 
company. 

In the case of the St. Clair Terminal Railroad, the 
industrial railway of the plant of the Carnegie Steel 
Co. at Clairton, Pa., also a subsidiary of the steel cor- 
poration, the record shows that the Pennsylvania Rail- 
road originally extended 150 feet nearer the river than 
at present and interfered with the ore stock yard of the 
plant. The tracks were removed to a new location, in 
1902 or 1903, at the steel company’s expense and the 
original right of way of the trunk line was conveyed to 
the steel company. 

Another and still more striking example of the infiu- 
ence of large industrial operations in shaping the policy 
of the line carriers may be found in the case of the large 
plant of the United States Steel Corporation at Gary, in 
the state of Indiana. 

The Chicago, Lake Shore & Eastern Railway was 
originally a plant railway of the Illinois Steel Co. at 
South Chicago, but both the plant and the railway later 
became the property of the steel corporation. Subse- 
quently, when the steel corporation commenced the 
building of a new plant at Gary, designed to be one of 
the largest in the world, the tracks of this: industrial 
railway were extended to connect the plant at South 
Chicago with the new plant at Gary, and all the yard 
tracks and sidings located in and around the various 
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buildings and departments at Gary were constructed in 
the name of the Chicago, Lake Shore & Eastern Rail- 
way Co. As a site for the new plant the steel company 
had purchased a large area of land near Lake Michigan 
and adjoining the lIllinois-Indiana state line; but the 
entire lake frontage at this point was then occupied by 
the four-track, stone-ballasted main line of the Lake 
Shore & Michigan Southern Railway, and the double- 
track, stone-ballasted main line of the Baltimore & Ohiv 
Railroad extended directly through the center of what 
is now the Gary plant. Prior to the commencement of 
the work of building the plant the officers of the steel 
corporation held a conference with the executives of 
those lines, at which it was agreed that if the two car- 
riers would convey the eight miles of the lake front to 
the steel cororation the latter would provide them with 
other rights of way and build new tracks of the same 
type and turn them over to the two lines fully completed 
and without cost to them. The result of these negotia 
tions was that all the existing tracks of both lines were 
moved away and the steel corporation took possession 
of the valuable frontage on the lake, eight miles long, 
putting in the necessary docks for handling its ore and 
other materials. The expense of these changes, as we 
are advised, approximated $7,000,000; it was borne by 
the steel corporation by capitalizing the amount in the 
cost of the Chicago, Lake Shore & Eastern Railway Co. 
The arrangement not only provided an extensive area 
of land for the plant of the steel corporation, but it 
excluded the line carriers from access to the plant and 
gave full control] of the rail facilities to and within the 
plant to the plant railway. The tracks of the plant 
railway within the plant aggregate about 114 miles, 
and its operations became so enormous that it was 
thought to be inadvisable, as we understand the matter, 
to continue to maintain the allowances to the plant rail- 
way as an industrial railroad, and thereupon all its 
tracks were leased to the Elgin, Joliet & Bastern Rail- 
way, which is also entirely owned by the steel corporation. 
Thereafter, in order to give a semblance of legality to 
the liberal divisions accorded by the line carriers on 
traffic to and from the plant, the numerous mills, ware- 
houses and other points of loading and unloading witbh- 
in the plant were treated as local stations of the Elgin, 
Joliet. & Eastern Railway. 

The Gary plant of the steel corporation was not 
examined in this proceeding, but a special investigation 
of the property was made, and the facts here stated are 
taken from the report of the examiner who conducted it. 

In these and other cases the result of these arrange- 
ments has been to detach the trunk line from immedi- 
ate connection with the plant and to give the plant rail- 
way, as stated, an apparent basis for allowances, with 
all the attendant privileges of value to the industry. 

A Plant Railway an Industrial Necessity. 

The modern steel plant covers a large area, and 
every provision must be made to reduce the manufac- 
turing cost and to provide against the loss of efficiency. 
The most important facility in accomplishing this is the 
plant railway, by which, in addition to the inbound 
movement of ore, coke and limestone, is secured by the 
prompt distribution of material and supplies from points 
of storage to the various departments. Slag, ashes and 
other waste materials must be quickly removed and 
taken to the dumping grounds provided for that pur- 
pose, as heretofore explained. All this is manifestly a 
part of the manufacturing process and is no more related 
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to transportation than it would be if done by horse and 
wagon. In other words, a plant railway is as necessary 
a part of the plant equipment as is the plant smoke- 
stack, and, as before stated, this is one of the facts com- 
pletely established on the record. 

The record makes it clear also that the successful 
operation of a blast furnace requires a continuous move- 
ment of ore, coke and limestone to be ready at the 
precise time and in the proper proportions to meet the 
requirements of the furnaces. The absolute necessity 
of this regularity of service at the furnace is repeatedly 
referred to on the record. Nevertheless it is contended, 
that when these raw materials are brought in by the 
line carriers, in the proportions and at the time required 
by the industry, this is not a feature of the industrial 
processes of the plant, but is a service of transportation 
which the line carriers must perform or pay the industry 
out of the rate for performing with its own facilities. In 
many cases the tracks on which these deliveries of coke, 
ore, and limestone into the furnace bins are made are 
elevated on trestles adjoining the furnaces. At perhaps 
most of the plants here described hot metal from the 
furnaces is moved to other departments of the plant 
on the narrow-gauge tracks, but in some cases this is 
done entirely by the standard-gauge plant railway. In 
most instances the movement of partially manufactured 
products from one mill to another is very extensive, 
and a large part of this interworks service is ordinarily 
done by the plant railway. 

Some of these iron and steel industries were origin- 
ally small concerns with a spur track holding only a 
few cars. Their growth, however, has been rapid, and 
with it has followed an increase in the number of build- 
ings and departments and in the extent of land occupied. 
This involved also an increase both in the extent and in 
the number of spurs and switch tracks in the plant. 
As heretofore stated, there is usually also a narrow- 
gauge system of tracks in the mills and connecting the 
different mills. There are cranes and other appliances 
scattered about the works. All this makes a situation 
so complex that the trunk lines that have undertaken 
to do the switching, both within the plant and to and 
from it, have round it necessary to have one control, 
and one of them ordinarily does the work, the expense 
being pooled and divided among them all. This is the 
case where the plant itself provides the tracks but does 
not undertake to operate thém. In most of the cases 
described of record, however, the plants have altogether 
excluded the trunk lines from their plant rails and do 
all the work with their own power. So great is the 
complexity at many plants as to make it practically im- 
possible for any outside power to undertake the work. 
This was made clear by several witnesses. An official 
of the Bethlehem Steel Co., which has one of the largest 
plants in the country, after explaining the great cost of 
operating its very extensive plant railway was asked 
why his company did not permit the trunk lines to do 
the work there as they do at some other plants. He 
explained that his company would prefer to bear the 
expense itself rather than to try such an experiment. 
Nevertheless, in a number of smaller plants east of the 
Pittsburgh district the trunk lines do all the work inside 
the plant as well as to and from it. 

Delivery of Carload Freight. 

Under the common law as construed in the prac- 
tically unanimous decisions of the courts, a delivery of 
earload freight to a shipper having a private siding is 
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made by shunting the car upon the switch, clear of the 
main tracks. All services upon the siding beyond that 
point, in placing the car for loading or unloading at a 
particular spot convenient to the shipper, are what may 
be called volunteered services in the sense that they 
are in addition to the main-line haul and in excess of 
any obligation of service by the carrier at common law. 
Nevertheless the custom of making deliveries at the 
warehouse or factory door on private sidings is one of 
long standing in this country, and under certain language 
in the act it is possible that the carriers may be required, 
upon reasonable compensation, to do this spotting, as it 
is called. We find no authority, however, English or 
American, that holds or intimates that the line carrier, 
in connection with the main-line haul, is under any ob- 
ligation to spot a car at the factory door on a private 
siding except upon reasonable compensation included in 
the rate itself or set up in the form of a special charge. 

These private sidetracks or sidings, as they are more 
commonly called, are constructed to facilitate the receipt 
and delivery of carload freight. They either connect 
a particular warehouse, factory, or elevator with the 
main line of the carrier, or, in the case of an industry 
having plant tracks of its own, they connect the main 
line of the carrier with a point of interchange with the 
plant tracks. Ordinarily the private siding is a short 
track to a coal or lumber yard, or to a factory, ware- 
house, or elevator adjoining the right of way of the line 
carrier and having a door or platform where the car 
may conveniently be loaded or unloaded. In England 
a car shunted by the carrier upon a siding is spotted 
by the industry, this being accomplished ordinarily by 
means of a winch and cable. But in this country, although 
it is often done with a pinch bar or other appliances, 
the heavy modern equipment makes it much more con- 
venient to spot a car at a factory door with a locomotive, 
and the line carriers quite generally perform the service. 
Although the practice is not absolutely uniform through- 
out the country, the spotting is customarily done without 
any charge in addition to the published rate. It is, how- 
ever, a special and particular service of peculiarly direct 
value to the shipper in that it not secures prompt de- 
livery to him, but enables him to avoid the expense of 
cartage, which in many cases would be very substantial. 
Such a service when included in the rate gives the ship- 
per a very obvious advantage over a shipper who at 
the same rate must accept and deliver his traffic on a 
public team track and cart it to and from his factory 
or place of business; and the shippers who labor under 
this disadvantage far outnumber the other class of ship 
pers. Whether under such circumstances a special charge, 
in addition to the line rate, should be exacted for spotting 
a car on a private siding of the usual and ordinary kind— 
that is to say, one leading to an elevator or to a door 
or unloading platform of a factory or warehouse—is un- 
doubtedly a question that should and necessarily must 
have most careful consideration. That, however, together 
with free store-door delivery, ferry car, and other free 
services by which, at the cost of the carriers, the rela- 
tively few shippers of large traffic are relieved from the 
expense of cartage, is a question that can not appro- 
priately be disposed of finally in this case; and the spot- 
ting of cars without charge at the doors of factories 
or warehouses on private sidetracks has been referred 
to here in ordér that we may have the benefit of the 
contract of that service with the very much more ex- 
tensive service performed by the line carriers without 
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additional charge for the larger industries that hay 

and require in their industrial operations, a more or le 

extensive system of tracks in and about their plant 

We get an even more significant view of the matt: 

when we contrast the ordinary switching service, withou' 
charge in addition to the line rate, on a switching trac! 
leading to a door or loading platform at a factory o: 
warehouse, with the allowances and divisions surrendered 
by the line carriers out of the same rates to other larg: 
industries having, as an industrial necessity, an intricat: 
system of tracks within their plants which they operat: 
directly with their own power or indirectly through an 
incorporated railroad company owned by the industr) 
Throughout the territory under consideration here the 
same rate that is exacted for a public team-track, with 
delivery, with the cartage charge which it entails upon 
the shipper, will give another shipper the service of 
spotting the car at his warehouse on a siding, without 
attendant cartage expense; it will also purchase for an 
industry the service of spotting the car at any point 
within its plant, or entitle it to allowances for doing this 
for itself. The resulting inequality in the value of the 
service rendered, as between these different classes of 
shippers, is very striking; and the very great additional! 
cost to the carrier in performing the plant service is 
equally apparent. 


Public Services of Industrial Railways. 


One or two of these plant railways operate passenger 
cars for the convenience of their own employees going 
to and from their work, and incidentally carry a small 
number of passengers not connected with the industry. 
The remaining industrial roads described of record have 
no passenger traffic and have no opportunity to serve 
the public in that way. None of them carriers mail or 
express; only one issues bills of lading, and but one of 
them has a depot for less-than-carload shipments and 
that was constructed during the progress of the hearing 
Although much is said of record about terminal roads, 
not one of these industrial short lines is in any sense 
a terminal railroad as that phrase is ordinarily used. 
The road that has most nearly the appearance of a ter- 
minal road claims only three per cent of outside traffic. 
Moreover, the record shows that, generally speaking, 
outside business is not solicited but on the contrary is 
discouraged. In the great majority of instances there 
is no real outside traffic. Where any such traffic exists 
it is almost negligible, except in three or four cases. 
According to their own figures the outside traffic varies 
from one-quarter of one per cent to a maximum of 12.66 
per cent in the case of the South Buffalo Railroad. The 
three or four instances where it is really appreciable 
will be specially considered. 


The legality of allowances to plant railways of this 
naracter was considered from a somewhat different point 
o. view in General Electric Co. vs. N. Y. C. & H. R. R. R. 
Co., 14 I. C. C., 287. There the complainant, conducting 
a great industry with an extensive system of plant rails 
and locomotives of its own, asked for an order requiring 
the defendant carriers to make it an allowance out of 
the rate for operating its plant railway in the movement 
of its own traffic to and from various parts of its plant. 
It appeared that in 1886 there were, on the site in ques- 
tion, two factory buildings connected with the main line 
of the carriers by a switch track over which the carriers 
were accustomed to deliver carload freight without extra 
charge, the less-than-carload freight being hauled from 
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their freight stations to the plant by the industry with 
iis own horses and wagons. In 1908, when the case was 
before us, the business had so expanded that the com- 
plainant’s plant embraced an inclosed area of 180 acres 
upon which there. were 140 buildings of varying size, 
including 50 or 60 shops, foundries, and warehouses, 
in which about 17,000 men were ordinarily employed. 
Within the inclosure were 12 miles of standard-gauge 
track, in addition to 7 miles of narrow-gauge track, all 
of which the industry was operating with its own power. 
At a point of interchange between the line carriers and 
the plant railway, namely, on certain storage tracks just 
within the plant inclosure, the complainant during that 
fiscal year had delivered to the line carriers about 25,000 
loaded and empty cars, and at the same point of inter- 
change it had received about the same number of in- 
bound loaded and empty cars. The service of the line 
carriers did not extend beyond the storage tracks. From 
that point the inbound loaded and empty cars were 
moved by the industry to the various loading and un- 
loading points within the plant; the outbound cars, 
loaded at various points within the plant, and the out- 
bound empty cars were also delivered at that point to 
the line carriers by the plant railway. For all this serv- 
ice on its own traffic between the interchange tracks and 
the various points of loading and unloading within the 
plant the complainant contended that it was entitled, 
under section 15 of the act, to be reasonably compensated 
by the line carriers out of the rate. The contention 
was based on the theory that the complainant was doing 
a service of transportation and furnishing facilities of 
transportation with respect to its own traffic which the 
line carriers would have to perform and furnish under 
the published rate if the complainant chose not to per- 
form and furnish the service and facilities for itself. 
We held, however, that the service beyond the inter- 
change tracks was not a carrier’s service, or a part of 
the transportation undertaken by the carriers, but was a 
shipper’s service—a service apart from transportation 
that was performed by the shipper for its own benefit 
on tracks and with facilities within the plant inclosure 
that were laid and used for the complainant’s own con- 
venience and as necessary facilities in the conduct of 
its manufacturing operations. We also held that a car- 
rier, when serving industrial plants of that character, 
performs its full duty under its contract of transportation 
when it delivers or accepts cars at some reasonably 
convenient interchange point, such as the storage tracks 
provided for the purpose by the complainant within the 
plant inclosure. We further held that the line carriers 
are under no duty to extend their transportation obli- 
gations with the extension of great industrial plants, like 
that of the complainant, and could not lawfully be called 
upon, as a part of the service of transportation, to make 
deliveries through a network of interior switching tracks, 
constructed as plant facilities to meet the necessities 
of the industry; and that their obligation as common 
carriers involves only a delivery and acceptance of car- 
load shipments at a reasonably convenient point of inter- 
change between their main line and the plant tracks of 
the industry. We, therefore, dismissed the complaint 
upon a finding that complainant performed no service for 
itself within its plant which it could lawfully call upon 
the line carriers to perform for it, and that there was, 
therefore, no basis for its demand for compensation from 
the line carriers out of the rate. The same general ques- 
tion was involved and the same conclusions announced 
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in Solvay Process Co. vs. D. L. & W. R. R. Co., 14 I. C. C., 
246; Crane Iron Works vs. C. R. R. Co. of N. J., 17 I. C. 
(., 514; and in later cases, 

The Commerce Court in passing upon the Commis- 
sion’s order in Crane Iron Works vs. United States, opin- 
ion 55, of June 7, 1912, said: 


In the operation of this plant it is necessary to transport 
loaded cars received by rail to various points within the limits 
of the plant for unloading, to transport cars which have been 
loaded with its product from various points within the plant, to 
the line of railway by which they are taken to destination, 
and also to some extent necessary to move cars from point to 
point within the plant itself. Upon all the circum- 
stances connected with the location, construction and opera- 
tion of the Crane R. R., the Commission found as an ultimate 
fact that, as to the Crane Iron Works, it was a mere plant 
facility, performing services which the iron works should per- 
form for itself if it desired such services, and that the Central 
R. R. was under no obligations to pay the Crane R. R. for the 
switching service which it performs for the iron works, and 
indeed could not lawfully do so. We see no reason to doubt 
the correctness of this conclusion. The Commission had pre- 
viously pointed out the distinction between those operations 
which constitute a plant facility and the legitimate services of 
a common carrier (General Electric Co. vs. N. ¥. C. & H. R 
R. R. Co. et al., 14 I. C. C. Rep., 237; Solvay Process Co. vs. D., 
L. & W. R. R. Co., 14 1. C. C. Rep., 246), and the observations 
made in these illustrative cases seem to us to express a sound 
and wholesome principle. 

It will be observed in the cases cited that the line 
carriers were declining to perform any service within 
the plant beyond the interchange point, and we held that 
no service beyond that point could lawfully be required 
of them and, therefore, that they could not be required 
to make an allowance to the industries for doing the 
service for themselves with their own facilities. The 
attitude of the carriers before us here is just the reverse. 
Under the compulsion of the large traffic of these steel 
and iron plants the line carriers have been forced by 
the industries to extend their service beyond the inter- 
change tracks and, without charge in addition to the rate, 
they are either doing the very service within the plants 
which, in the cases cited, we said the defendant carriers 
could not be required to do, or they are paying the in- 
dustries allowances for doing the service within their 
plants for themselves with their own facilities. And the 
question here is whether this may lawfully continue; that 
is to say, whether the line carriers may continue with- 
out additional charge to perform the very extensive 
switching service beyond the interchange point and to 
and from all points within the plant inclosures of in- 
dustries that have no locomotives, and of industries that 
have locomotives but prefer to have the line carriers 
do the work; and whether they may lawfully continue 
to pay allowances out of the rates to other industries 
which, with their own facilities, perform the switching 
service beyond the interchange tracks and to and from 
all points within their plants. 

Undue Discriminations Inevitable. 


That these practices result in undue preferences and 
unjust discriminations is fully shown by the record. We 
regard them also as unlawful in and of themselves. In- 
deed, the surprising feature in the situation is that they 
have been permitted to continue so long. That they have 
grown out of competitive conditions between thé line 
carriers was not only admitted at the hearing but is 
abundantly demonstrated by the testimony. In the case 
of 20 incorporated roads described of record, 16 receive 
allowances and four do not. Of the 10 unincorporated 
plant railways, three receive allowances and seven do not. 
Of these seven industries the interchange switching in 
two instances is performed by the connecting trunk lines 
under a pooling arrangement, the cost being divided 
between them on a car basis; at one of them the inter- 
change and the interworks switching is performed by 
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the industry and the cost divided between it and the 
trunk lines on a car basis. At the other four of these 
seven industries the entire service is performed by the 
industry without allowances of any character. These 
differences in treatment are not the result of differem 
conditions at the plants but grow out of the competition 
among the carriers for the traffic. In the same district 
no allowance is paid to one plant railway, a small allow- 
ance is made to another, while a large allowance is paid 
to a third. When asked to explain the payment of allow- 
ances to some industries and not to others similarly situ- 
ated, a witness for one of the line carriers said it had 
never differentiated between them on principle but only 
as the result “of competition and the force of circum- 
stances * * *, I do not think we have ever made 
one of these allowances willingly and voluntarily.’ The 
lack of uniformity is alsc shown in that in some cases 
the trunk lines make no allowances beyond the so called 
furnace allowances, while in other cases allowances are 
made by them on both inbound and outbound shipments 
ranging from $1 to $2.50 per car. In one case they are 
fixed at $2.50 per car on inbound material and $4 a car 
on the outbound manufactured products. Upon the whole 
record it may be taken as fully established that the 
allowances are not regarded as having any relation to 
the rate or, as heretofore stated, as having been taken 
into consideration in fixing the rate; they are simply 
concessions out of the rate to secure the traffic. This 
is no less true of the free service of the trunk lines in 
participating in the manufacturing process by arranging 
in many cases, as heretofore explained, to switch the cars 
of raw material into the plant, not in accordance with 
their own convenience but in such manner as to meet 
the requirements of the furnaces. And in the history 
of the industry it has occurred not infrequently that the 
failure of the line carrier to do this properly has resulted 
in closing down the mill. It is partly to avoid this risk 
that the larger industries as a rule prefer to do the switch- 
ing with their own facilities, and have the trunk lines 
pay for it with allowances. 


Per Diem Reclaims. 


The depletion and loss in the revenues of the line 
carriers through this voluntary and preferential contri- 
bution in money and services to a relatively few industries 
has already been adverted to, but it is more extensive 
than has been generally understood. The payments made 
to large shippers by the-trunk line carriers east of 
Chicago, in the ferm of allowances to their industrial 
or plant railroads, aggregate many millions of dollars a 
year. A large additional amount is also annually con- 
tributed by the line carriers to the same _ industries 
through the so-called per diem reclaims. 

In order to have a clear idea of the practice of car- 
riers in the matter of per diem charges and of the im- 
portant privileges resulting from it to these iron and 
steel industries, it is necessary to understand the modified 
agreement, which is the basis upon which the line car- 
riers settle with switching roads for the detention of 
their equipment. The ordinary switching or terminal 
line, when a member of the per diem agreement, is under 
an expense of 45 cents a day for each car of a trunk line 
held upon its rails. Usually such lines have no equipment 
of their own upon which they in turn may earn 
revenues from the trunk lines. In order, therefore, 
that the per diem charge may not unduly deplete the 
revenues of the switching lines, the latter under the 
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modified agreement are entitled to make a reclaim against 
their immediate trunk-line connections for a _ stipulated 
number of days, the period, as contemplated and intended 
under the practice, being based upon the actual experi 
ence of the respective switching lines in the necessary 
detention of cars on their rails. The periods agreed upon 
with the industrial lines before us range from three and 
one-half days in the case of one plant railway to a may 
imum of five and one-half days, and appear in some cases 
to be substantially in excess of their reasonable neces 
sities. During the period so designated for a given jn. 
dustrial line it is required to pay, to the trunk line 
owning the car, a per diem charge for the number of 
days the car is actually on its rails; but, under its right 
to make reclaim for the whole period upon its immediate 
trunk-line connection, the industrial line makes a profit 
of 45 cents per day for each day saved out of the desig 
nated reclaim period by the prompt return of the ca: 
The industrial lines that have been given the benefit o;: 
the modified agreement are not only practically relieved 
of the payment of per diem charges but, through these 
arrangements, many of them receive a substantial addi 
tion to their revenues, which accrues to the benefit of the 
controlling industry. 

In the iron and steel industry this charge or per 
diem reclaim in many instances has become the source 
of large revenues to the plant railways and to the in 
dustries that own them. Of the 30 industrial railroads, 
parties to this proceeding, 10 are members of the per 
diem agreement. It is shown of record that for the year 
ending June 30, 1911, the aggregate amount of per diem 
reclaims received by only five of these roads amounted 
to $1,059,273.99. The full results of the arrangements 
ought to be clearly appreciated. It means that instead 
of the 48 hours of free time accorded to ordinary shippers. 
these industries have from three and one-half to five 
and one-half days of free time, the possession of the car 
by their plant railway not being charged against the 
industry. Moreover, when the car is returned to the 
line carrier in less than these periods the industry earns 
a bonus or reclaim, which in the case of one of these 
industries aggregates more than $600,000 a year, out of 
which the clear profit must necessarily be very substan- 
tial; the bonus in nearly all cases is large, and in many 
cases a profit results. Just how much demurrage these 
industries escape from paying to the line carriers, on 
the fiction that a car in the possession of their industrial 
or plant railroad, and ordinarily inside their own plant 
is not in their own possession, and therefore not subject 
to demurrage, is a matter of conjecture; but undoubtedly 
the results flowing from it give to that fiction a very 
large annual money value to each of these industries. 
Even when such an industry detains a car beyond the 
maximum period of time allowed to its plant railway 
under the per diem agreement, and a demurrage charge 
results, the industry pays it not to the line carrier, but 
to its industrial railroad and therefore into its own ireas- 
ury. As to those industries, demurrage is therefore 
entirely eliminated as a transportation charge. Compe! 
ing industries, on the other hand, that have no such ad- 
vantages must pay demurrage to the line carrier for 
the detention of all cars beyond the 48 hours of free time 
allowed in the tariffs, and they have the benefit of no 
per diem reclaim. Since these facts were developed in 
the course of this investigation, these matters have been 
the subject of conferences among the line carriers and 
with these industries; and we are advised that an under- 
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standing has been reached as the result of which per 


diem reclaims, after Jan. 1, 1914, will no longer be a 
source of revenue to the industries. They are, however, 
still to enjoy immunity from demurrage. 

Switching and Spotting. 

In addition to the cash revenues lost by the line 
carriers through reclaims and the complete elimination 
of demurrage as a transportation charge against such 
industries, there is the gratuitous switching service per- 
formed by the lines carriers in many large plants which 
have installed extensive spur and switch tracks in and 
about their mills and other. buildings for necessary in- 
dustrial purposes, and yet look to the line carriers to 
extend their rates to every door and other point within 
the plant, regardless of its size or the intricacy of the 
plant tracks or the cost of the service; and to do their 
inbound and outbound switching without charge, and even 
to do their interworks switching, in some cases without 
profit. It is impossible to estimate the aggregate cost to 
the line carriers of this free service in the territory east 
of the Mississippi River, but the amount is very large 
and its reasonable value to the shippers for whom it is 
performed must amount to many millions of dollars a 
year. 

In short, we are here dealing with preferences and 
discriminations on a huge scale and with services ren- 
dered by the line carriers which, if charged for on a 
reasonable basis, would increase their revenues by millions 
of dollars annually. The conditions on the Pennsylvania 
lines east of Pittsburgh will alone be sufficiently illustra- 
tive. It has 4,200 private siding connections, of which, 
3,800 are of the simpler form with a capacity of a few 
cars each. On these sidings the spotting is done without 
any charge in addition to the line rate. On its various 
main and branch lines there are about 400 more or less 
complicated systems of tracks within plants. At 233 of 
these industries the line carrier, entirely without charge 
in addition to the rate, and notwithstanding the fact that 
it is under no such obligation, performs the service of 
spotting empty and loaded cars in and around the plant; 
at 145 the spotting is done with the power of the industry, 
and at 24 the service is performed partly by the industry 
and partly by the carrier. Of the 145 plants in which 
the industry does the work with its own power a majority 
have not. incorporated their plant railways. Where the 
plant tracks and locomotives are incorporated, the line 
carrier delivers the inbound cars and takes the outbound 
cars at designated interchange tracks within the plant 
or just outside. One railroad witness of much experience 
testified that the line carriers had accepted the incor- 
poration of a plant railway as notice to them to keep 
out of the plant. 


Incorporating Plant Railways. 

Little importance is attached by the line carriers 
to the incorporation of a plant railway, and we attach 
no importance to it under the law as it now stands. The 
Lucy Furnace of the Carnegie Steel Co., the Upson Nut 
Co., and several other iron and steel industries described 
of record receive allowances, although no formal action 
has been taken by them to give their plant railway the 
status of a common carrier through incorporation. But 
nearly all the industrial roads in this proceeding receiv- 
ing allowances are incorporated. The Bethlehem Steel 
Co., which has a very modern plant and competes actively 
in the general markets for iron and steel products, has 
50 or 60 miles or standard gauge tracks within its plant, 
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but it has never received allowances from the line car- 
riers. Recently it has incorporated about 114 miles of 
track outside of the plant inclosure under the name of 
the Philadelphia, Bethlehem & New England Railway. 
It is not asserted that the service over this short track 
differs in any degree from the work done over it before 
the charter was secured from the state authorities; but 
that course was followed, as it is said, at the suggestion 
of the carriers serving the Bethlehem Steel Co. and for 
the avowed purpose of securing allowances from them. 
The Cambria Steel Co. incorporated its plant tracks 
under the name of the Cambria Terminal Railway Co., 
and having exercised the right of eminent domain to 
secure property that it had failed to acquire as the result 
of private negotiations the charter was surrendered. 
The plant tracks are now operated as a department of 
the industry. The function of the plant railway and its 
work for the industry and its real relation to it has 
remained the same at all times. 


The Practice in England and Elsewhere. 


It may be useful at this point to refer to the practice 
of English railways with respect to the switching service 
preceding or following the transportation service required 
under the rate. Under the English law the term “con- 
veyance” is defined as the conveyance by regular trains 
and such service incidental thereto as can be performed 
by the locomotive and crew of the train. The “rate” 
covers all service incidental to the conveyance of freight, 
including the picking up and delivering at any railway 
company’s terminal or public station, or at any sidetrack 
at which delivery can be made directly from the train 
without unreasonable delay. On business to or from a 
private siding or railroad the only extra service included 
in the rate is the handling of cars to or from an inter- 
change track at the junction; any subsequent movements 
of cars in connection with industrial operations must be 
performed by or at the expense of the shipper or con- 
signee. If a switching service is necessary between a 
private siding and the carrier’s terminal at the originat- 
ing point or destination, such service is not “incidental 
to conveyance,” but is classed as an extra service, for 
which a separate charge may be made by the railway 
company performing the service. The extra service, for 
which a railway company may charge in addition to the 
rate for conveyance, being clearly defined by law or 
regulation, it naturally follows that no allowance or 
other form of rate reduction may legally be made to the 
shipper or consignee for performing any extra service 
for itself with its own facilities. In other words, there 
can be no reduction of a conveyance rate in compensa- 
tion for a service which the railway company is under 
no obligation to perform. The service of the line carrier 
is confined to its own rails and delivery is made, as at 
common law, just clear of its right of way. Any service 
to an industry beyond that point is performed by the 
industry itself or at its expense. This we understand 
to be the practice also of the state railroads of Germany. 
There a sign is not infrequently erected at a point clear 
of the main track to indicate where the industrial track 
begins. The rate includes the placement of the car on 
the siding just clear of the main track. Any movement 
beyond the designated point of receipt and delivery of 
the car must be performed by or at the expense of the 
shipper or consignee. 

Our transportation methods have developed on some- 
what different lines and this is not the time, perhaps, 
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for a wholesale and radical readjustment of them. A\l- 
though our own act seems to contemplate a separation 
of the line rate from the terminal charges and many ad- 
vantages would flow from that course, the change would 
involve difficulties. But the record before us makes it 
entirely clear that we may to advantage adopt some of 
the wiser and more equitable practices elsewhere. Ii 
is conceded on all sides, and the record fully establishes 
the fact, that many discriminations and other inequalities 
grow out of these relations between the line carriers and 
certain industries which to a large extent would be 
eliminated by the observance on the part of the line 
carriers of the distinctions that have been drawn in such 
cases between a carrier’s service and a shipper’s service. 
In any event, a rate that is reasonable for the team-track 
and siding service is clearly less than reasonable when 
it includes the much more costly service over tracks 
leading to a multitude of loading and unloading points 
within an industrial plant. Besides identifying, assort- 
ing, and assembling cars for plant delivery, and in many 
cases grouping the coke, ore, and limestone for place- 
ment in accordance with the requirements of the manu- 
facturing processes, even to the extent of pushing the 
cars up on high trestles and spotting them at the re- 
ceiving bins of the furnace, as heretofore stated, the line 
carrier must place the cars as required over a network 
of plant rails concededly necessary as facilities in the 
economic conduct of the plant; and it must subsequently 
gather up the empties and get them back into its own 
yards. At many of these plants the trunk lines keep 
special locomotives and crews in order to do this work in 
the manner required by the industries. Surely the same 
rate can not stand as a proper rate for such a service 
and at the same time stand as a reasonable rate for the 
team-track and siding ‘service. Either the plant rate is 
too low or the team-track and siding rate is too high 
and is burdened, along with the general rates of the 
public, with the cost of the plant service. 

In submitting the matter to us, as heretofore ex- 
plained, it was conceded that none of these plant rail- 
ways mentioned on the stipulation were “real railroads,” 
except in the six cases hereinafter described. Aside, 
however, from the stipulation of the parties, we find and 
conclude on the facts of record that in the case of the 
Pittsburgh Steel Co., Bethlehem Steel Co., Cambria Steel 
Co., Republic Iron & Steel Co., Youngstown Sheet & Tube 
Co., Wickwire Brothers, Wheeling Steel & Iron Co., Up- 
son Nut Co.;Philadelphia, Bethlehem & New England 
Railroad Co., controlled by the Bethlehem Steel Co.; 
Valley Connecting Railroad Co., controlled by the Stuart 
Iron Co.; Leetonia & Cherry Valley Railroad Co., controlled 
by the United Iron & Steel Co., Cuyahoga Valley Railroad 
Co., controlled by the Cleveland Furnace Co.; Pittsburgh, 
Allegheny & McKees Rocks Railroad Co., controlled by 
the Pressed Steel Car Co.; River Terminal Railway Co., 
controlled by Corrigan-McKinney & Co.; Lake Erie Ter- 
minal Railroad Co., controlled by the Camp Conduit Co.; 
North Buffalo Railroad Co., controlled by the Wickwire 
Steel Co.; and the Lucy Furnace, Benwood & Wheeling 
Connecting Railway Co., Etna & Montrose Railroad Co., 
Pittsburgh & Ohio Valley Railroad Co., Elwood, Ander- 
son & Lapelle Railroad Co., McKeesport Connecting Rail- 
road Co., St. Clair Terminal Railroad Co., and Pencoyd 
& Philadelphia Railroad Co., controlled by the United 
States Steel Corporation or by one of its subsidiary com- 
panies, all the service by the line carriers beyond a rea- 
sonably convenient point of interchange between the 








Vol. XIII, No. 5 


rails of the carrier and the rails of the industry, either 
within or without the plant, is a shipper’s service and 
not a service of transportation which the line carrier may 
perform without charge or may allow for out of the rate 
through divisions or otherwise when performed by 
industry or by its industrial railroad, and that the fa 
ities used by the industry in performing the servic 
whether separately incorporated or not, are plant faci 
ities and plant equipment. We also conclude and find 
that the delivery of a-car by a line carrier upon the 
exchange track is a delivery to the industry, and that 
the elimination of demurrage, under the present pra: 
tices, as a transportation charge against the indusitr) 
is unlawful and gives the industry so favored an undu 
and unreasonable preference and advantage. We furthe: 
find and conclude that undue and unlawful preferences 
and discriminations arise out of the present practice ot! 
the line carriers in performing such services without 
additional charge and in making allowances therefor out 
of the rate when performed by the industry or by its 
plant railway. We further find and conclude upon th: 
record that the line carriers are not compensated for 
such services in their rates and that the allowances there 
for out of the rates are unlawful rebates paid for the 
traffic, and when performed by the line carrier are un 
lawful rebates, in service, paid for a like purpose. Al 
though tariffs have been published since the hearing 
under which the immediate connections of the Phila 
delphia, Bethlehem & New England Railroad provide 
allowances to it, it is our understanding that they have 
been held in suspense account; several of the other plants 
and plant railways above mentioned are not receiving 
allowances, but, like the Bethlehem Steel Co. and its 
plant railway, are before us upon the record asserting 
their right to allowances so long as their competitors are 
enjoying such advantages. They have therefore been 
included in our findings. 

We come now to the consideration of the six incor 
porated industrial railways described by counsel in sub 
mitting the stipulation as regular railroads. Like al! 
the others mentioned of record, they are operated by) 
or directly in the interest of the industries by which the, 
are owned, namely, the Union Railroad Co., Newburg) 
& South Shore Railroad Co., and the Lake Terminal Rail- 
road Co., controlled by the United States Steel Corpora 
tion or by one of its subsidiary sompanies, the Mononga 
hela Connecting Railroad Co., controlled by the Jones & 
Laughlin Steel Co., the South Buffalo Railway Co., con 
trolled by the Lackawanna Steel Co., and the Baltimore 
& Sparrows Point Railroad Co., controlled by the Mary 
land Steel Co., a subsidiary of the Pennsylvania Stee! 
Co. 


In the appendix attached to this report we have de 
scribed in detail each of these six industrial roads: for 
our purpose here it will therefore be necessary only to 
mention the main features in each case, 


Lake Terminal Railroad. 


This is the property of the National Tube Co., which 
has a large plant at Lorain, in the state of Ohio, and is 
one of the constituent members of the United States 
Steel Corporation. It is described at some length in the 
appendix to this report at pages—-to—. In presenting 
the stipuation, to which reference has been made, counsel 
classified it as a real railway. A careful examination of 
the record, however, reveals no substantial basis for dif- 
ferentiating it from the numerous other industrial roads 
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that are defined on the stipulation as plant facilities and 
which we have found do not perform a service of trans- 
portation for which they may be compensated out of the 
rate. Its tracks are all located within the plant inclosure 
of the tube company. That industry covers a very con- 
siderable area and is of recent and modern construction. 
The location of its various departments and of the spur 
and switch tracks in and about the premises has been 
carefully planned, and it may be regarded as something 
of a model plant in the steel and iron industry. By refer- 
ence to the plat (Appendix p. —) it will be seen that the 
tracks of the connecting trunk lines extend to the prop- 
erty line of the industry, the Baltimore & Ohio at the 
west end of the plant and the New York Central lines and 
the Wheeling & Lake Erie at its east end. At these 
points of connection the trunk lines have extensive yard 
tracks for storing cars for the use of the industry and 
for the interchange of cars with its plant railway. In 
size and general character the plant resembles the plant 
described in General Electric Co. vs. N. Y. C. & H. R. 
R. R. Co., Supra. In that case, however, the line carriers 
refused either to perform any service within the plant 
or to make any allowance to the industry for doing the 
work itself, and we sustained their attitude on the 
ground, as hereinbefore explained, that their obligation of 
service ended at the interchange tracks. The tube com- 
pany, on the other hand, for doing for itself with its plant 
railway precisely what the General Electric Co. was and 
still is doing for itself at its own expense with its plant 
railway, has forced the line carriers to concede divisions 
to it out of their rates. The amount of this subsidy in 
1911_is shown of record to have been about $425,000; this 
exceeded the entire operating expense of the plant rail- 
way for that year, including the expense of the inter- 
works switching. On the figures submitted of record, 
after taking from the gross allowances the expense as- 
signed to the switching service to and from the trunk 
lines, there was a profit to the industry of over $115,000. 
This was sufficient to relieve the industry of the cost of 
the interworks service, which is conceded to be a manu- 
facturing expense, and in addition to leave it with a 
small net surplus. But this is not the only benefit to 
the industry arising from these relations between its 
plant railway and the line carriers. For the year 1911 
it enjoyed a net profit of $39,000 in per diem reclaims, 
being the excess of the reclaims over the amount of the 
per diem charges actually paid by the plant railway on 
the cars of the line carriers. Just what amount of de- 
murrage is avoided by the tube company, through the 
reclaim arrangement between its plant railway and the 
line carriers, is not disclosed of record but it must be 
substantial. The industry also has the advantage not 
enjoyed by the ordinary shipper, of being able, through its 
plant railway, to detain a car for four days before de- 
murrage commences to run, and such demurrage as may 
then accrue it pays to its plant railway and therefore 
to itself. In other words, besides relieving the industry 
of the entire cost of operating its plant railway, these 
allowances and perquisites from the line carriers afford 
it a substantial return on its investment in that part of 
its plant equipment. 

The proof offered in support of the contention that 
this industrial line is entitled to allowances out of the 
rate and to these valuable perquisites and privileges, as 
for a service of transportation performed by it for the 
proprietary company and others, indicates that it has at 
the west end of the plant, near the rails of the Baltimore 
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& Ohio, what is called a public team-track; at one or 
two other points there are similar sidings. These so- 
called public team tracks are within the plant fence and 
the gates giving access to them are guarded by watch- 
men in the employ of the tube company. Some 50 or 60 
shippers with residences or places of business near the 
plant are shown to have used these sidings. It is also 
claimed that the industrial road does some switching 
between the trunk lines. For the latter service its 
revenues for 1911 on its own showing amounted to but 
$94.50; for the same year its revenues on all traffic 
claimed to be the traffic of outside interests amounted 
to but $1,290.26. Most of this traffic is in less-than-carload 
lots; but it is to be noted that no warehouse or station is 
maintained by the industrial line for handling such ship- 
ments. Moreover, notwithstanding the claim that a serv- 
ice is performed for the general public, the showing of 
record for the year 1911 is that the outside traffic 
amounted to less than one-half of one per cent of the 
total traffic handled. This can have been no inducement 
for constructing the plant railway nor can it be an in- 
ducement for continuing to maintain and operate it. The 
limited outside service to the public is volunteered by 
the plant railway and its proprietary industry for no 
other purpose than to give color to its claim of being 
a common carrier. In the estimate of one-half of one 
per cent of outside traffic for the year last mentioned 
ore seems to be included. 

The facts in reference to the ore traffic are some- 
what unusual. As indicated by the plat (Appendix —), 
this plant is bounded on the north by the Black River, 
on the banks of which is a private dock belonging to the 
tube company and operated by it under the name of the Na- 
tional dock. The tracks on the dock and leading to it 
are operated by the industrial railroad under what is 
referred to of record as an easement. A small quantity 
of ore has occasionally been brought in and unloaded 
on the dock by outside boats under cargo charters, but 
the ore was the ore of the steel corporation; and in 
general all the ore passing over the docks is brought 
there by the Pittsburgh Steamship Co., also a subsidiary 
of the United States Steel Corporation. Moreover, so 
much of the ore as is not consumed by the tube company 
is used at some other plant of the steel corporation. 
During the last calendar year nearly 1,750,000 tons of 
ore unloaded on the dock were hauled thence through the 
plant by the plant railway to the interchange tracks and 
there turned over to the connecting trunk lines for car- 
riage to various industries controlled by the steel corpora- 
tion. The ore used by the tube company itself is hauled 
either directly to the furnaces or to the ore storage piles 
within the plant. This is admittedly a plant service. 
But when the ore is shipped out to other affiliated in- 
dustries of the steel corporation it is hauled a distance 
of about four miles over various tracks in the plant, to 
the trunk-line connections at the east end of the plant, 
or for a distance of between four and one-half and five 
miles to the Baltimore & Ohio at the west end of the 
plant; the delivery could be made to the Baltimore & 
Ohio by means of a haul of one and a half or two miles, 
and by a slight rearrangement of tracks the haul would 
be reduced to a few hundred yards. But whether the 
ore is used by the tube company or is hauled to the trunk 
lines for carriage to other affiliated industries the cars 
must pass over the plant rails and by an indirect route 
through the plant. Although the Baltimore & Ohio has 
its own dock at Lorain, in the neighborhood of this plant, 
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where the ore could be landed and carried thence to 
other mills, it nevertheless permits this plant facility 
to absorb a substantial portion of its earnings on the 
ore moving over its rails to interior points, as the price 
of its opportunity to participate in the movement at all. 

Giving due weight to all the facts shown of record 
in behalf of this industrial road we find no basis for 
holding that it performs any service from, into, or within 
the plant of the tube company that may be said to be 
a service of transportation. On the contrary, all the 
service performed by it from, into, or within the plant 
is conclusively shown by the testimony to be purely a 
shipper’s service. The carriage of the outbound traffic 
of the industry, as a service of transportation, begins at 
the interchange tracks where the inbound transportation 
service also ends. In conducting a service for the plant 
beyond that point, the tracks and locomotives of the in- 
dustrial railway are but mere plant facilities and the 
expense of their operation is legitimately a maunfactur- 
ing expense, which ought to be borne by the industry 
and may not lawfully or fairly be assumed by the carriers 
and through them cast upon the general public. The ore 
consumed by the tube company is delivered to it at its 
dock within the plant; from that point its further move- 
ment to its furnaces or to the ore piles is admittedly 
simply a plant operation. As to the ore that passes 
through the plant to the interchange tracks of the line 
carriers and is carried thence by the latter to other mills 
of the steel corporation or to independent mills, the situ- 
ation is somewhat different; but here also we find on the 
testimony that the plant railway performs no service 
that may be said to be of transportation for 
which it may lawfully be compensated by the trunk lines 
out of the through rates. It is simply a service per- 
formed with the plant equipment of the tube company 
for which it may be paid by the shipper but not lawfully 
by the carriers out of their rates. To sanction an allow- 
ance out of the rate is to overlook the real meaning and 
essence of all these arrangements. The vessels by which 
the ore is brought to the dock and all the facilities by 
which it is handled thence into the possession of the 
connecting trunk lines, for carriage to other constituent 
mills of the steel corporation or to outside mills, are 
simply the private facilities and property of one dominat- 
ing control and ownership. The ore is the property of 
the steel corporation through subsidiary companies owned 
by it. The vessels are also its property and are not 
subject either to public use or to public control. Nor 
is it contended that the dock of the tube company is a 
public dock; on the contrary, it is a part of the plant 
of the tube company and is inclosed and surrounded by 
the plant, the public being thereby excluded from access 
to it. The rails over which the ore is moved through 
the plant to the interchange tracks of the trunk lines just 
outside the plant boundary lines are not only a part of the 
necessary plant equipment of the tube company, as we have 
found upon the record, but are completely enveloped by 
the plant and thus securely protected against any de- 
mands by the public upon the plant railway for a service 
of transportation. All the rails that are or can be used 
for this service are within the plant. Under such cir- 
cumstances to ask this Commission to hold that the Lake 
Terminal Railroad performs, to, from, or within the plant, 
a service of transportation with respect to any move- 
ment over its rails, whether from the dock or to or from 
the trunk lines, is to ask us to sanction what, upon a 
just appreciation of the facts and a rational conception 
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of the statute, cannot be regarded as anything other 
than a device to evade the law in its fundamental prin- 
ciples, and to throw upon the general public, through 
the rates, a burden that is essentially a private burden. 

There remains for consideration the very slight out- 
side traffic that is moved by this plant railway to and from 
the team tracks that have been mentioned. This amounted 
in 1911 to 455 cars out of a total of 165,740 cars handled 
by the Lake Terminal Railroad, or substantially less than 
one-half of one per cent. It has been our observation 
that nearly all the larger industries that use rails and 
locomotives as an economy in their manufacturing proc- 
esses are trying to find some basis for exacting tribute 
from the connecting line carriers in the form of allow- 
ances that will provide for the payment of the greater 
part, if not the entire cost, of operating these plant facil- 
ities. Ordinarily the first step in that direction is to 
incorporate a railroad company under the local law to 
operate the industrial rails. The next step is to seek 
some outside shipper to serve, so that there may be some 
color for the claim that the plant facility is serving the 
shipping public and is therefore a public carrier with 
respect to all its operations. If now, when all this has 
been arranged, the industry has a substantial traffic of 
its own to use as a means of compulsion, the carriers 
that reach it soon submit to its exactions and, through 
divisions or allowances out of their rates, assume the 
burden of operating the plant railway, giving to the in- 
dustry, in addition, all the attendant perquisites in the 
way of per diem reclaims and the remission of the de- 
murrage charges that less fortunate shippers have to pay. 
The line carriers then turn to their general rate sched- 
ules, and by increasing other rates lay this burden over 
upon other shippers. All these arrangements and efforts 
to serve a few outside shippers, who, as in this instance, 
are ordinarily already reasonably served by the line car- 
riers, are mere devices intended only to afford color of 
a basis for the demands of the industries upon the line 
carriers for allowances and divisions out of the published 
rates, the result of which, as heretofore explained, is 
to throw their private burdens upon the general shipping 
public. 

There can be no misunderstanding in the common 
conscience as to the grave injustice and inequity growing 
out of such practices and we cannot admit that we are 
wtihout power under the act to put an end to them. 
Upon all the facts shown of record we conclude and find 
that the Lake Terminal Railroad is simply a part of the 
plant equipment of the National Tube Co. and performs 
no service of transportation for which it may justly or 
lawfully be compensated by the connecting line carriers 
out of the rate. The outside shippers who find it con- 
venient to use the plant equipment of the tube company 
have no lawful basis for demanding that the line carriers 
shall pay for the service out of their rates, nor may the 
latter lawfully practice undue and unjust discriminations 
and preferences in that form. 


Baltimore & Sparrows Point Railroad. 


The details as to this industrial line and its relation 
to the Maryland Steel Co. are set forth at length on 
pages — to — of the appendix to this report. In its 
main feature it has some similarity to the Lake Terminal 
Railroad, which we have just discussed. The plant is 
located on the Patapsco River, on the banks of which, 
within what may be referred to as the plant inclosure, 
is a private dock belonging to the steel company. This 
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is conceded of record not to be a public dock. The rails 
of the industrial line, which is incorporated under the 
railroad act of the state of Maryland, extend to within 
a few yards of the dock. Here, however, the interests 
of the so-called regular railway meet a powerful cross 
current in the shape of the interests of the controlling 
company, and its development as a railroad to serve the 
Lublic is brought to a stop. A real railroad, with a policy 
of its own and armed with the power of the state to 
take private property and put it at the service of the 
public, would long ago have condemned this dock and 
made it a part of its public facilities. To reach navigable 
waters is inherently the policy of every real railroad 
with rails within striking distance of the water. But 
the record makes it entirely clear that this railroad, so 
called, has no policy of its own and that the interests 
controlling it have no intention of putting its facilities 
at the service of the public, except to the extent that 
may be necessary, in their judgment, to afford a sufficient 
basis for claiming that it is a servant of the public and 
as such is entitled to draw upon the line carriers for the 
cost of its operation and for the extraordinary annual 
dividends paid upon its stock. The controlling industrial 
interests have therefore retained in the steel company the 
ownership and control of the dock and of the rails upon 
the dock. By these means the dock is kept in the posi- 
tion of being a private dock, and the public is thereby 
prevented, in connection with these important navigable 
waters, from making any demands upon the Baltimore 
& Sparrows Point Railroad for a service of transportation. 

The whole situation has been planned and devised 
with the same ingenuity that is characteristic more or 
less of all industrial roads of this kind that are built 
to serve a particular industry and have no desire or 
purpose to serve the public except to the extent deemed 
necessary to lay a foundation, through divisions out of 
the rates of the line carriers, for relieving the industries 
of the cost of their operation and casting it upon the 
public. The plan worked out here is this: 

The Pennsylvania Steel Co. of New Jersey is a mere 
holding company. It owns practically all the stock of 
the Pennsylvania Steel Company of Pennsylvania. The 
latter company operates a steel plant at Steelton in that 
state. The holding company also owns the Maryland 
Steel Co. here under consideration, as well as its plant 
railway, the Baltimore & Sparrows Point Railroad. The 
holding company also owns the Spanish-American Iron 
Co., a West Virginia corporation, which operates iron 
mines in Cuba, from which both the Sparrows Point and 
the Steelton plants draw their chief ore supplies. The 
ore comes in by water to the private dock of the Mary- 
land Steel Co., and during the year ending June 30, 1912, 
as much as 450,000 tons of it passed over the dock through 
the plant and over the plant railway to the line carriers 
and thence to the affiliated plant at Steelton. Both these 
plants and their plant equipment being owned in the 
same interest, they form part of one investment, and their 
policies are shaped in the interest of that investment, 
the use of the plant railroad, although in form a public 
servant, being substantially monopolized in the interest 
of the holding company and the subsidiary steel com- 
panies, and the public being excluded from the use of 
it, except nominally, as before explained. There is much 
other ore in Cuba, a large mining operation there being 
owned by or in the interest of the Bethlehem Steel Co., 
a competitor of the Maryland Steel Co. in the general 
markets for iron and steel products. The dock, however, 
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being kept as a private dock, and the rails that approach 
and run over it being the private rails of the Maryland 
Steel Co., neither the Bethlehem Steel Co. nor any other 
competitor is in a position to call upon the Baltimore & 
Sparrows Point Railroad to serve it. Here, then, is what is 
called a regular railway, with one terminus completely 
surrounded by the plant and property of the proprietary 
company, or the company in the interest of which the 
industrial railroad is operated, so that the public has no 
access to it, the private dock and the plant forming a 
complete barrier. 

The industry in the same way, controls the whole 
community known as Sparrows Point. Its general prop- 
erty embraces the entire peninsula known as Sparrows 
Point and includes a town of about 6,000 inhabitants, 
substantially all of whom are employes of the industry, 
or members of their families. ail the land in the town 
and practically all the employes’ houses and other build- 
ings are owned by the industry, which also conducts 
nearly if not all the mercantile and other establishments 
supplying the inhabitants with the necessaries of life. 
The industry owns the electric-light plant, the water 
plant, and all other public utilities. It appoints and pays the 
police. Its control extends to every department of what 
under other circumstances would be a municipal govern- 
ment. In precisely the same way, the Baltimore & Spar- 
rows Point Railroad is controlled in the interest of the 
industry, one teminus being completely enveloped by the 
property of the industry, where the public cannot call 
upon it, as of right, for a service of transportation. 

There has been some effort by the line carriers in this 
instance to limit the profit to the plant railway under 
the per diem arrangement by cutting down the reclaim 
period to three and one-half days. It was formerly four 
days, and it is stated of record that for the years 1908 
to 1912, inclusive, the profits from reclaims amounted in 
the aggregate to $20,000. The plant is on a demurrage 
basis, but, like other cases referred to in this proceeding, 
whatever demurrage is assessed against the industry is 
paid to the plant railway, owned and operated in its 
interest. 

The passenger train service between Sparrows Point 
and Baltimore is conducted by the Northern Central line 
of the Pennsylvania Railroad over the tracks of the in- 
dustrial line, and under an arrangement by which one- 


‘third of the passenger earnings to and from points on 


the industrial line are paid to the industrial line. The 
industry itself does all spotting within the plant and in 
this respect it differs from the National Tube Co. Its 
industrial road differs also from the plant road of the 
latter industry in that between the plant and its con- 
nections with the lines of the Baltimore & Ohio and the 
Pennsylvania railroads it hauls the traffic of the industry 
for a distance of four or five miles. Between the plant 
entrance and its connection with the line carriers there 
are a few small independent shippers. But out of the 
total freight traffic handled during the year 1912, only 
5.51 per cent is claimed on the record to have been the 
traffic of outside interests not affiliated with the Mary- 
land Steel Co., its plant railroad, or the holding company 
by which both are controlled and owned. 

The question in this case, then, is whether an in- 
dustrial railroad, which through incorporation or other- 
wise has been given the form and appearance of being 
a common carrier but which is so controlled in the inter- 
est of the industry as to prevent any real demand upon 
it by the general public, is entitled to such a status, with 
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all the valuable privileges and exemptions to the indus- 
tries arising therefrom, simply because there is a small 
outside traffic which it can move and does move and on 
the basis of which it claims to be a real servant of the 
general public? We answer this question in the negative. 
On all the facts of record we find and conclude that the 
Baltimore & Sparrows Point Railroad performs no serv- 
ice of transportation for which it may lawfully be com- 
pensated out of the rate by the connecting line carriers; 
that it is not in fact a bona fide common carrier entitled 
to divisions out of the line rates, but has been incor- 
porated as such as a mere device for securing unlawful 
advantages for the industry; that it is a private facility 
performing a shipper’s service for the Steel company 
with which it is affiliated; and that undue and unlawful 
discriminations and preferences arise out of the allow- 
ances now being paid to it by the line carriers. 

While we rest our conclusions and findings in all these 
cases upon evidence showing that these plant railways are 
necessary facilities in the respective industries and that 
their services to, from, and within the plants are prop- 
erly an industrial service which the industries must 
perform for themselves and at their own cost, neverthe- 
less, even if it were conceded that they are common 
carriers engaged in transportation as defined by the act 
and entitled to through routes over their lines, a grave 
question would arise under that provision of the statute 
known as the commodities clause. These plant facilities 
were constructed and are completely owned and con- 
trolled by or in the interest of the respective plants of 
which they are a part; the circumstances attending their 
construction and ownership, together with, the facts per- 
taining to the traffic they claim to originate, and in fact 
handle, the way their use and usefulness to others is 
hedged about, and the manner in which they are managed 
and controlled, show conclusively that their construction, 
maintenance, and operation constitute them in fact as 
mere departments or divisions of the proprietary plant. 
Some of them are actually so conducted. This organiza- 
tion in other cases and forms adopted for conducting 
their activities constitute a mere device to cover up their 
actual function and real relation to their respective in- 
dustries, to create an impression that they are independ- 
ent organizations, and to give color of legality for the 
unlawful advantages enjoyed through them by the in 
dustries. As we understand the decisions in cases in- 
volving the commodities clause, and especially the ex- 
pressions of the court of last resort in a recently decided 
case, United States vs. B. & O. R. R. Co., ———— U. S., 
——, these facts may be considered and the Commission 
may withhold its sanction of any rates or charges based 
upon the theory that these plant railways are common 
carriers where the traffic transported is owned in fact 
by the parties transporting it. These observations be- 
come especially pertinent when considering the Balti- 
more & Sparrows Point Railroad, because of the fact 
that the Pennsylvania Co., together with the Philadelphia 
& Reading, own 98 per cent of the common or controlling 
stock of the Pennsylvania Steel Company of New Jersey 
by which, as heretofore stated, the Maryland Steel Co. 
and the Baltimore & Sparrows Point Railroad are owned. 
Although several different incorporated companies inter- 
vene, in effect and in real substance the Pennsylvania 
lines and the Philadelphia & Reading, in conducting these 
operations, are moving traffic of their own and are, there- 
fore, in violation of the spirit if not the letter of the com- 
modities clause in claiming for the Baltimore & Suar- 
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rows Point the siatus of a common carrier and sharing 
their through rates with it. As we understand the case 
just cited, this objection to such relations is equally ap 
plicable under the law to all the industries shown on the 
record as operating plant railways as common carriers. 
Newburgh & South Shore Railway. 

This is another of the six industrial roads classed 
by counsel on argument and in submitting the stipulation, 
to which reference has been made, as a real railway. 
We find on the record, however, no grounds for permitting 
the line carriers to deal with it on any such basis; on 
the contrary, from the facts shown it is simply a plant 
facility. The full details of its relations to the American 
Steel & Wire Co., by which it is owned, and of its traffic 
and revenues will be found in the appendix at pages — 
to 





The wire company is one of the constituent mem- 
bers of the steel corporation. It has several plants lo 
cated in different parts of the country, of which the 
largest is at Cleveland, in the state of Ohio. This is 
the plant served by the Newburgh & South Shore. Ii 
is an aggregate of several plants that were formerly 
owned and separately operated by other interests. When 
the separately owned industries were so acquired by the 
wire company, each of them had its separate plant rail 
way, with ample rail facilities and connection with the 
line carriers for receiving its raw material inbound and 
shipping outbound its manufactured products. For some 
time after the separate industries were brought under 
one control and ownership and were being operated by 
the wire company as a unit the transfer of material 
between the several plants continued to be performed by 
the two line carriers having connections with the plant 
tracks. But later the Newburgh & South Shore Railway 
was incorporated and took over the operation of the rails 
and locomotives of the several plants. New tracks were 
also laid to connect the plant railways up with each 
other. This was done for the admitted purpose of afford- 
ing more convenient facilities for the industrial opera- 
tions of the united plants. Theretofore they had not been 
connected and there was no necessity for any connection 
between them; they were, in fact, more or less com- 
petitors in the general markets for steel and iron prod- 
ucts, or, in any event, they stood at arm’s length of one 
another. But after they had been united under one con- 
trol and ownership it was found desirable, in the interest 
of economy in that control and ownership, to unite the 
several industries together for industrial purposes by hav- 
ing their plant railways also connected. This was ac- 
complished through the incorporated industrial railroad. 

The plant road does not formally own the several 
plant tracks, but operates them under a lease from the 
wire company. At the time of the hearing the only con- 
sideration passing from the industrial railway to the 
industry for the use of the extensive tracks owned by the 
latter was the agreement on the part of the former to bear 
the cost of maintaining the plant tracks. In other words. 
the capital of the industry, invested in that form, was 
put at the service of the industrial railroad without other 
compensation; but even that consideration is a paper 
transaction in view of the identity in ownership of both 
the industry and the industrial railroad. 

In the vicinity of the two plants of the wire company 
at Cleveland and Newburgh, now operated as a unit, the 
line carriers maintain extensive interchange tracks. At 
convenient points the industrial railroad has established 
two large distributing yards, known as the Seneca street 
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yard and the Marceline avenue yard, for the classification 
of cars received from or about to be delivered to the line 
carriers. The Marceline avenue yard was originally low 
marshy ground such as steel plants must necessarily have 
as a dumping place for slag and other waste products, 
and the present yard of the industrial road at that point 
is built on a slag pile. Both yards are simply assorting 
and switching yards for the industry, where the plant 
railway so drills the inbound trains as to permit it to 
ieliver the raw material at the furnaces and other mills 
of the steel and wire company in accordance with their 
industrial requirements. The same classification of cars 
was formerly done within the several plant inclosures until 
the industrial development became so great as to require 
additional room for that work. This, however, is clearly 
a part of the industrial processes of the company, and 
is not transportation. 

There are only two outside industries of importance 
that may be served by the Newburgh & South Shore, 
namely, the Corrigan-McKinney Co. and the Cleveland 
Furnace Co., each of which has its own plant railroad. 
At this time neither of these concerns contributes any 
traffic to the Newburgh & South Shore, each having 
made arrangements with the line carriers for allowances. 
It is stated of record that there are some other shippers 
with small traffic who use this industrial railroad, but 
they are located in the immediate vicinity of the rails 
of the line carriers and have ample shipping facilities 
without the intervention of the Newburgh & South Shore. 
Altogether the revenue of the latter from outside sources 
during the year 1911 was only about 3 per cent of its 
total freight revenues. Moreover, it has no facilities for 
handling less than carload freight, nor has it any public 
team tracks. It issues no waybills or bills of lading. 
Billing of that kind is issued only by the line carriers 
when they receive the traffic on their own rails. There 
is a passenger service, but the record shows that about 
90 per cent of the passengers carried by the industrial 
railroad are employes of the wire company, this being 
its method of assembling its working force and keeping 
them in service. 

From all the facts shown of record we conclude and 
find that the Newburgh & South Shore Railway Co. is 
simply a plant facility of the American Steel & Wire 
Co. and performs no service of transportation for which 
it may lawfully and without undue discrimination be 
compensated by the connecting line carriers out of their 
rates. 

Monongahela Connecting Railroad. 


This road is owned by the Jones & Laughlin Steel 
Co., a great independent industry with an extensive plant 
located on either side of the Monongahela River, within 
the corporate limits of the city of Pittsburgh. The plant 
as a whole covers a large territory, and embraces a-num- 
ber of departments for the production and manufacture 
of iron and steel products, including blast furnaces, coke 
ovens and mills, with necessary storage room for raw 
materials and manufactured products. It is needless to 
say, as the whole record demonstrates, that the widely 
separated departments of a plant of this magnitude can- 
not be operated economically, if at all, without the facili- 
ties afforded by a plant railway; and it is clearly shown 
of record that the Monongahela Connecting is operated 
entirely in the interest of the industry, and entirely for 
the purpose of affording it the necessary facilities for 
the quick movement of materials into the plant, and 
between its various departments, in the quantities and 
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at the times required by the manufacturing processes of 
the industry for promptly removing the ashes, slag and 
other waste products that quickly accumulate in large 
quantity, and for efficiently and quickly gathering up 
its manufactured products and delivering them to the 
line carriers for movement to the markets. The coke 
ovens and furnaces are on the north side of the river. 
while the steel mills and other departments are on the 
south side of the river. All the metal used in the south 
side works must be transported in a molten state from 
the furnaces on the north side. There is also a continu- 
ous movement of other materials between the mills on 
either side of the river. It is apparent, therefore, that 
it would be difficult, if not impossible, to carry on the 
large industrial operations of the company without all 
the track facilities afforded by the industrial railroad. 
There are said to be some independent shippers served 
by it, the largest of which are the two plants of the 
National Tube Co., each of which has plant tracks oper- 
ated by its own power, the Monongahela Connecting per- 
forming the switching between the interchange tracks 
at each plant and the tracks of the line carriers; but 
its service for this outside interest is merely incidental 
to its service for the Jones & Laughlin Steel Co. 


The claim is advanced that this industrial line was 
constructed in order to give the trunk lines on one side 
of the river access to the other side and vice versa, and 
to give them a connection with each other, and that it 
is therefore a public convenience and a public necessity. 
It appears of record, however, that no interchange move- 
ment has been made between any of these line carriers 
over its rails. While contending that it was built to 
serve the public, and that it had at one time a substan- 
tial outside traffic, its special counsel on the argument, 
in reply to a question from the bench, was compelled to 
admit that at this time only 3 per cent of its traffic is 
for outside interests. A glance at the plat accompanying 
the more detailed description to be found in the ap- 
pendix hereto, at pages — to —, will show this industrial 
railroad to be nothing more than a series of switch and 
spur tracks, all of which are vitally necessary for the 
economic operation of the furnaces and mills of the com- 
pany that owns it, and all of which enter into and are a 
necessary part of its industrial operations. 


As is characteristic of all these so-called railroads, 
this industrial line has no policy as a railroad and has 
shown no purpose or plan to develop into a real facility 
for the public. When it was extended in 1888 along the 
north bank of the river toward the west, it stopped at 
the Soho furnaces, which were acquired at about that 
time by the proprietary steel company. This extension 
of the plant railway was necessitated by the extension 
of the plant itself, and was not brought to a completion 
in any sense for the benefit of the public. The extension 
toward the east, on the north side of the river, was made 
in order to reach some low lands, owned by the same 
interests, and which have since been largely filled and 
brought up to grade with the refuse and waste products 
from the company furnaces, this, as we have shown, 
being one of the industrial necessities of steel and iron 
mills and furnaces. Is this then a real railway, as de- 
fined in the stipulation, or is it a mere plant facility? 
Shall this large industry bear its own proper burdens 
or, because its plant facility railroad, controlled and 
made to shape its course and policy wholly in the inter- 
est of the industry, is able, as an incident to its plant 
service, to pick up a very small amount of traffic from 
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outsiders, shall we hold it to be a common carrier and 
thereby lift that burden from the industry, turn this 
part of its plant equipment into a source of large profit, 
and impose the burden on the general shipping public’ 

As in the case of the Lake Terminal and the New- 
burgh & South Shore, there is no basis of record for 
holding that this industrial railroad performs any service 
from, into, or within the plant of the steel company 
which may be said to be a service of transportation. 
The service of switching cars between the interchange 
tracks of the various line carriers and the points of load 
ing or unloading at or within the various departments of 
the plant is conclusively shown by the testimony to be 
purely a shipper’s service. The whole policy, purpose, 
equipment and service of the industrial line are com- 
pletely bound up with and limited by the policy and 
requirements of the industry that owns it, and its purely 
incidental service for others is carried on, not for the 
profit flowing from it, or with the plan of further devel- 
oping a service for the public, but because it affords 
color of legality for the extraordinary financial benefits 
enjoyed by the industry through this device. On the 
argument counsel for the company stated that one of 
the characteristic sights of Pittsburgh in the early days 
of the iron and steel industry was the long lines of 
trained horses slowly dragging heavy pieces of manu- 
factured iron and steel through the streets from these 
mills to the receiving stations of the line carriers. Horses 
and wagons were also used to haul the raw materials 
from the stations of the line carriers to the mills and 
furnaces. This is precisely the service that is now per- 
formed for the Jones & Laughlin Steel Co. by its indus- 
trial railroad. It is simply a different and more economic 
means of doing the same thing. But, like the horses and 
vehicles previously employed, it is a plant facility; and 
the question for decision here is whether the burden of 
its operation may be lifted from the industry and jm- 
posed upon the line carriers and then cast, through the 
rates, upon the general shipping public, because it is in- 
corporated as a railroad and has a slight outside traffic. 
From all the facts of record, we answer this question 
in the negative. We conclude and find from the testi- 
mony that the Monongahela Connecting Railroad performs 
no service of transportation for which it may justly and 
lawfully be compensated by the connecting line carriers 
out of their rates. The outside shippers who use the 
plant equipment of the Jones & Laughlin Steel Co. to 
serve their purposes are not entitled to have the line 
carriers bear the burden of the expense out of their 
rates. 


Before leaving this industrial road it may be well 
here to mention a fact of history in the steel and iron 
industry developed of record, namely, that it was the 
predecessor of the Jones & Laughlin Steel Co. that origi- 
nated, in place of the old-time rebate, the ingenious sub- 
stitute of allowances to plant railways. This was done 
in 1885, while the need of legislation for the regulation 
of interstate carriers was already a matter of public dis- 
cussion and of debates in Congress. The contract for 
allowances entered into in 1886 between the Monon- 
gahela Connecting Railroad and one of the trunk lines 
was more or less a secret and for several years puzzled 
and confused the iron and steel industry in that district. 
When its terms were fully understood, other line car- 
riers commenced to make allowances of one kind and 
another, not only- to this plant, but to others. From 
that beginning the practice has spread, partly to hold 
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the traffic in some cases, and in others because of th« 
necessities of competition, and partly to avoid charge 
of discrimination, until it has reached its present pro 
portions and has become a public question. 

The Union Railroad. 

This is the largest of all the plant railways described 
on the record before us. Its history and the extent and 
the scope of its operations are summarized in the appen 
dix hereto, at pages — to —. It is the property of the 
Carnegie Steel Co., the most important of the subsidiaries 
of the steel corporation. 

One of the witnesses, testifying in support of its 
present allowances and other advantageous arrangemen:: 
with its trunk line connections, boastfully said at the 
hearing that the annual tonnage of the Union Railroad 
exceeds that of the Union Pacific and the Missouri Pa 
cific combined. This statement, coupled with the fac‘ 
that its services for outside shippers for the year 191| 
aggregated only 2.49 per cent of its total tonnage and 
yielded only 3.30 per cent of its total revenues, shows 
at once how necessary it is as a part of the plant equip 
ment of the Carnegie Steel Co. and how completely its 
activities are absorbed by the requirements of that 
industry. 

It was constructed in 1895 for the avowed purpos: 
of connecting three separate plants of the proprietary 
company. Each of these plants at that time had its 
own plant rails and each then leased its outside tracks 
to the Union Railroad. The result was that the line 
carriers thereafter could gain access to the combined plant 
only over the tracks of the Union Railroad. Later, when 
the Carnegie company acquired the ownership of the 
Carrie furnace, then one of its competitors, and stil! 
later built a mill for the manufacture of axles, the rails 
of the Union Railroad were extended to these new prop 
erties. There were subsequent additions that will pres 
ently be mentioned; but the record shows not only that 
all the tracks of this industrial line, as originally built, 
are necessary and actually used in order to transport 
material in the course of manufacture from one of these 
affiliated plants to another, but that no plants or indus 
tries are reached by its rails, as originally laid out, 
other than those of the Carnegie Steel Co. and the Amer 
ican Steel & Wire Co., another subsidiary of the steel 
corporation. Not only is this the case, but because of 
the topography of the valley there is no room for any 
outside industries on its original rails. The Carnegie 
plants lie on either side of the Monongahela River in 
a pocket in the hills, and the company has so occupied 
the banks of the river with its mills and furnaces and 
with the tracks that connect them together as to leave 
no room for outside interests. The industrial railroad, 
therefore, has no opportunity over these rails either to 
serve outside interests or the general public. The only 
exceptions to this general statement are a retail coal! 
yard near the Homestead plant and a waterworks plant. 
both of which, as we understand the situation, are 
already reasonably served by the line carriers. 

The river has been one of the dumping grounds 0! 
the Carnegie Steel Co., and for approximately eight miles 
along its banks the rails connecting these plants rest 
upon a slag wall, varying from 20 to 40 feet in dept! 
and built up out of the waste products of the mills o 
the company. As we have heretofore said, many pro 
ducers of pig iron are put to a substantial industria 


expense in disposing of the waste products of their mills 


and furnaces, but to the Carnegie Steel Co., through it 
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ownership and capitalization of its plant railway and the 
enjoyment by the latter of divisions out of the rates of 
the line carriers, the slag pile has become a source of 
great profit. 

The immense scope of the manufacturing operations 
of the Carnegie Steel Co. at this point is shown by the 
fact that it includes five plants that were formerly sepa- 
rately owned, all of which are now connected with each 
other by the tracks of the Union Railroad, and are oper- 
ated as a unit and as one industry, each department or 
branch of which, to a greater or less extent, as the rec- 
ord shows, is dependent upon the other. The mere fact 
that these departments are somewhat more distant from 
one another than in some of the other cases before us 
is no ground, in our judgment, for according the Car- 
negie Steel Co. any results that are denied to its com- 
petitors. The record shows that it is one industrial 
operation with a plant railway joining its various depart- 
ments together. As in other cases, the plant railway is 
used for the removal of the slag and other waste prod- 
ucts of all these departments to the dumping grounds 
of the industry. By the same means the hot metal from 
the furnaces on the north side of the river is distributed 
to the various departments on the south side of the 
river and the bridges at Rankin and Port Perry are each 
equipped with protected tracks for this purpose. There 
is also a constant and necessary movement of material 
between the several departments or plants, such as hot 
metal, billets, pig iron, etc., to serve the processes of 
manufacture. The tracks leading from the Duquesne 
works of the steel company at one end of the line to 
the Howard Axle works of the steel company at the other 
end are constantly used, and shown of record to be 
necessary, for the movement of material between the 
departments on the south side of the river; and these 
five departments or plants, as the record shows, could 
not be operated as they are now without the tracks of 
the Union Railroad. 


All the track facilities of the Union Railroad are 
constructed and located for the convenience and economy 
of serving the manufacturing operations of the steel 
company. Its superintendent testified that the plants of 
the steel company located on the Union Railroad could 
not be operated as a unit without all its present tracks. 
On cross-examination this statement was somewhat quaii- 
fied, and it was contended that the steel company’s 
operations at this point ought to be considered as two 
units; but he admitted that the operations of the steel 
company as a whole could not be carried on without 
using all the tracks of the Union Railroad. From all 
the evidence and testimony adduced with respect to this 
situation we conclude and find that, whatever may have 
been the conditions before all these plants were con- 
solidated into the Carnegie Steel Co., there can be no 
question that all its operations in this pocket in the hills, 
heretofore described, are an industrial unit and are con- 
ducted as such with the Union Railroad as a plant facil- 
ity. The Monongahela Southern branch was acquired 
and extended mainly to make available, for many years 
to come, a convenient dumping ground for the waste 
material from all the furnaces and mills of the Carnegie 
company at this point, and the branch to North Bessemer 
is a@ necessary convenience for the movement of slag 
from the furnaces to. the large cement plant of the stee! 
corporation at Universal. 

So far as the rails and tracks above mentioned are 
concerned, we conclude and find upon the evidence that 
they are plant facilities, and that no service over these 
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rails, whether for any of the several departments of the 
Carnegie company or for others, is a service of trans- 
portation for which the Union Railroad may be compen- 
sated out of the rate of the line carriers. That service 
involves simply the use of what is the plant equipment 
of the Carnegie Steel Co. In this connection there are 
some features in this case, described at length in the 
appendix, that may well be mentioned at this point. The 
rails of the Pennsylvania not only extend through the 
Homestead works, but they adjoin the plant property of 
the Howard Axle mills, the Duquesne mills, and the 
Edgar Thomson works of the Carnegie company. Th 
tracks of the Pittsburgh & Lake Erie extend to the 
property line of the axle works, the Carrie furnace, the 
Edgar Thomson works, and the plants of the American 
Steel & Wire Co. That line originally passed directly 
through the Edgar Thomson plant, but the right of way 
was relocated and the tracks removed to a point outside 
the works. The Baltimore & Ohio also reaches the 
Carrie furnace and the wire plant, and its tracks pass 
directly through the center of the Edgar Thomson works. 

The two branch lines of the Union Railroad, how- 
ever, need special consideration, and for convenience the 
plat appearing at page — of the appendix, whfh is not 
drawn to scale but is sufficiently accurate for these pur- 
poses, is here reproduced: 
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From North Bessemer to the bridge south of East 
Pittsburgh the Union Railroad has trackage rights over 
rails that belong to the Bessemer & Lake Erie Railroad. 
The latter line extends to Conneaut Harbor on Lake 
Erie, a distance of about 160 miles, and also belongs in 
its entirety to the Carnegie Steel Co. The docks at Con- 
neaut and the vessels that bring the ore to the docks 
are the property of the steel corporation, as is also the 
ore which forms their cargoes. In other words, the ves- 
sels, the ore, the docks, the rails and the equipment are 
equitably and beneficially the property of the steel cor- 
poration, this being also true of the mills and furnaces 
to which the ore is destined. Under such circumstances 
it makes but little difference in the results and conse- 
quences how the charges set up for the service are 
divided among the various component parts of the gen- 





eral investment. Nevertheless, the Bessemer & Lake 
Erie is operated as a common carrier and doubtless is 
justly entitled to be so considered, notwithstanding the 
fact that its tonnage is destined largely to the various 
plants of the steel corporation. The right of the Union 
Railroad to have divisions out of the rates must there- 
fore be determined. 

Just why the rails of the Bessemer & Lake Erie from 
North Bessemer to the bridge near East Pittsburgh have 
been leased to the Union Railroad is not satisfactorily 
explained of record. Except for this trackage right over 
those rails the Union Railroad, with respect to the large or 
tonnage destined to these plants, would practically have 
no haul outside the combined plant. The controlling in- 
terests were doubtless not unmindful of this and of the 
need of some color for the claim that the Union Rail- 
road performs a service of transportation, and there is 
a fair basis for the inference that this was the under- 
lying purpose in making these arrangements between the 
industrial line and the Bessemer & Lake Erie. Without 
such a haul by the Union Railroad the Bessemer & Lake 
Erie would deliver all this traffic practically within the 
Edgar Thomson works, and that would sweep away even 
the appedfance of the legality which the industry now 
asserts for allowances to its industrial railroad and for 
the very valuable results flowing to the industry from its 
per diem reclaims upon the trunk lines and the practical 
elimination of demurrage as a transportation charge 
against the industry. 

At the point called Universal, on this leased line, 
the steel corporation has an immense cement plant, 
which, as heretofore stated, utilizes the slag of the Car- 
negie mills. The Carnegie company, by contract, has 
the right to run special trains to the cement plant for 
the exclusive use of its employes, but the Union Railroad 
conducts no general passenger traffic over these rails, 
that being done by the Bessemer & Lake Erie. There 
are two or three independent coal mines on these rails, 
one of which, as we understand, is no longer in opera- 
tion, and the others will soon be worked out. But this 
traffic is wholly incidental to the service of the indus- 
trial road for the industry that owns it. The record, 
we think, makes it entirely clear that the Union Rail- 
road has not solicited outside traffic, and has at no time 
shaped its policy so as to encourage outside traffic or 
to put its facilities at the service of the general public. 
except to the extent that the controlling interests find 
helpful in giving it the color of being a servant of the 
general public. Carefully weighing the whole testimony, 
we find no basis of record for the contention that the 
Union Railroad Co. performs a service of transportation 
for the Carnegie company or its affiliated plant between 
North Bessemer and its own plant. On the contrary, we 
hold it to be entirely a plant facility which the pro- 
prietary interests use for their own benefit and conven- 
ience in their manufacturing operations, and the burden 
of which they alone lawfully may bear. 


It is contended that the other branch of this indus- 
trial line, extending toward the south to a connection 
with the West Side Belt at Mifflin Junction, performs a 
earrier service in that it forms a link between the 
Wabash-Pittsburgh Terminal and the Bessemer & Lake 
Erie; but the record shows that the principal dumping 
grounds for slag and other waste from these furnaces 
and mills are located on this branch. . There is on these 
rails a concern that manufactures slag products, utilizing 
for the purpose the slag of the Carnegie mills. There 
are also several coal mines. Their traffic, however, is 
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almost negligible, and their output is used by the Unio: 
Railroad and the Carnegie mills. The service of thi 
branch is confined very largely to the interchange 0) 
cars between the line carriers, including the Besseme: 
& Lake Erie. During the year 1911 about 36,000 ca: 
are shown to have been handled by the Union Railroad 
between the connecting lines. This is said to have been 
3.89 per cent of its total tonnage and to have yielded i 
5.50 per cent of its total revenues. More than 10,000 o/ 
these cars, however, contained ore of the steel corpora 
tion landed from its boats at Conneaut Harbor upon th: 
docks of the steel corporation and carried over the rail 
of the Bessemer & Lake Erie to North Bessemer, thence 
under trackage rights over the latter’s rails, moved by 
the Union Railroad to Mifflin Junction, and thence de- 
livered by the West Side Belt to the Clairton Steel Co 
another constituent member of the steel corporation 
operated by the Carnegie Steel Co., where it was handled 
into the plant by the St. Clair Terminal Railroad, a mere 
plant facility, as we have found in the foregoing pages 
but which nevertheless enjoys a large allowance out of 
the rate. 

It is interesting to note from the record that out otf 
the through rate of 96 cents a ton on ore, formerly in 
effect from shipside at Conneaut to the Clairton plant 
the dock received 2 cents per ton, the Bessemer & Lake 
Erie 45.2 cents, the Union Railroad 17 cents and the Si 
Clair Terminal 16.8 cents, leaving for the West Side Belt 
which is the only facility in the through movement not 
belonging to the steel corporation, earnings of 15 cents 
per ton. By a subsequent order of the Commission the 
96-cent rate has now been reduced to 88 cents, but the 
divisions of it are not shown of record. Some coal is 
received by the Union Railroad at Mifflin Junction for 
movement northbound to points on the Bessemer & Lake 
Erie, mostly destined to Conneaut Harbor for lake ports 
This is altogether outside traffic. It is our understanding 
also that arrangements are being made to extend the 
Montour Railroad of the Pittsburgh Coal Co. to Mifflin 
Junction, or to some other point on the Union Railroad 
The plan underlying these arrangements is to fix through 
coal rates on a basis that will be an inducement to the 
coal company to use that route to the lake ports and 
thus give the Bessemer & Lake Erie Railroad a loading 
for its northbound empty ore cars. As to this traffic, 
we think it may fairly be said that a service of trans 
portation is performed for which the Union Railroad 1s 
entitled to receive compensation out of the through 
rates. It is manifest, however, that to prevent discrimi 
nations and unlawful results we must reserve contro! 
over its divisions, and for that purpose this part of the 
record will remain before us for further examination ani 
for a definite order. 

Over this last-mentioned part of the rails of the 
Union Railroad, known as its Mifflin branch, very little 
steel-company traffic moves except coal; but, as we have 
just explained, a substantial volume of ore of the stee! 
corporation does move over it to its subsidiary mills at 
Clairton. Originally this branch was acquired largely 
to open up to the industry a new dumping ground for 
its waste products, and it is still used for this purpose. 
It was finally connected up with the West Side Belt, 
largely for the purpose of securing the outside traffic 
just mentioned. 

South Buffalo Railway. 


The South Buffalo Railway Co., the last of the six 
industrial lines mentioned on the stipulation and spoken 
of by counsel as real railways, is entirely owned by the 
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Lackawanna Steel Co., which operates a large plant in 
the vicinity of Buffalo, in the state of New York. The 
onditions disclosed in this case, as stated from the rec- 
ords at pages — to — of the appendix hereto, differ in 
no important particulars from the conditions surrounding 
any other of the industrial railroads examined in this 
proceeding. 


The Lackawanna Steel Co. is an old enterprise, and 
its plant was originally located at Scranton, in the state 
of Pennsylvania. At that plant the industry operated its 
own rails in and about the plant and received no allow- 
ances out of the line rate. Some years ago, however, the 
entire industry was moved to a point now called Lacka- 
wanna, then a few miles south but now adjoining the 
enlarged corporate limits of Buffalo. Here the company 
has one of the most modern iron and steel plants that 
has come under our observation. That point was selected 
because it is an ideal location for a great steel industry. 
Besides being relatively cheap property at the time of 
ts purchase, it is on the lake shore, where the ores of 
the Northwest moving over the lakes may be landed 
directly at the plant docks. The lands are also low, and 
this gives the industry, right at the doors of its mills 
and furnaces, a dumping ground for its waste products. 
In addition to the advantages of the property for such 
an enterprise, the state of New York has made to the 
company an extensive grant of submerged lands in front 
of the shore occupied by the industry. The result of this 
is to provide, for years to come and at a minimum ex- 
pense, a place for the disposition of the refuse and waste 
of the mills; at the same time the company in making 
that use of the property is building up to grade an ex- 
tensive area of land of large value to the industry, and 
which will enable it, without additional expenditures for 
land, to expand to greater proportions as its business 
grows. One of the functions of its plant railway is to 
do this work, and this, as the record shows, can be done 
so economically in no other way. 


The property is well located also with respect to 
the establishment of the advantageous relations between 
plant railways and the line carriers, the legality of which 
is here under consideration. As we have seen, the trunk 
lines formerly ran immediately through many of these 
plants, and that necessitated the removal and reloca- 
tion of their rails outside the plants in order, among 
other things, to give free scope to the development of 
this device for paying allowances and according other 
privileges to these industries. This property, however, 
had not been traversed by the trunk lines, although the 
rails of several important carriers reach its immediate 
vicinity. The industry therefore had an unobstructed 
opportunity to extend its plant railway to the tracks of 
the line carriers. That was the course pursued. Although 
the plant is within three-quarters of a mile of the main 
track of the Lake Shore Railroad, and the inbound and 
outbound traffic of the industry is heavy enough to have 
yielded that company enormous returns for the slight 
cost of extending a spur track to the industry, this was 
not done. The rails of the Pennsylvania and other lines 
are also within a mile or less of the property, and those 
companies, too, would gladly have run their rails to the 
plant. But, as we have seen, this is not desired in the 
iron and steel industry. What they want, and what the 


influence of their immense traffic compels the line car- 
riers to agree to, is an opportunity to make a profit on 
their own traffic by extending their plant rails to the 
trunk lines. 


In this manner, railg that are essentially a 
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part of the plant equipment, and a necessary plant 
facility, are given the appearance of being something 
more than a plant railway; and under such color of 
legality this industry has ventured to receive and, under 
the influence of its large track, has compelled the line 
carriers to accord to its plant railway advantages and 
privileges which have lifted from the industry a large 
part of the cost of operating this part of its plant equip- 
ment, and turned that part of its industrial investment 
into a source of profit to the industry at the expense of 
the line carrier and, in ultimate analysis, at the expense 
of the general shipping public. 


In support of these privileges and benefits of great 
value thus enjoyed by the industry it is contended that 
its industrial railway, the South Buffalo, stands in a class 
by itself. The weight of its rails, its ballast and road- 
bed, and the general character of its construction are 
referred to as tending to show it to be a public carrier; 
and in those respects the evidence shows that it is 
practically on a par with the line carriers with which 
it connects. This is equally true, however, of the tracks 
of several other of the industrial railways herein found to 
be mere plant facilities. Attention is also called to an 
expensive viaduct by means of which the industrial road 
crosses the highway. There are several other features 
that are emphasized as a basis for the claim that it per- 
forms a service of transportation. Its passenger traffic, 
wholly wanting in nearly every other case before us, is 
one of the matters to which its counsel directs our 
special attention. The road has two passenger cars, 
which it commenced to run twice a day in each direc- 
tion, once in the morning and again in the evening, 
while the plant was under construction. The record 
shows that there was no other way by which the work- 
men could get back and forth daily to and from their 
work. It also shows that the electric street car line 
cannot be depended upon by employes of the plant, now 
living in Buffalo, for reaching the plant promptly in the 
morning. It was for this reason that the steel company, 
after the plant was opened for operation, continued to 
run its passenger coaches twice daily to and from Buf- 
falo. But to do this it has arranged trackage rights for 
its plant railway over the rails of the Delaware, Lacka- 
wanna & Western for three miles into its passenger 
station. These iron and steel mills employ thousands 
of men—in this instance they number about 5,000—and 
there is nothing of more urgent necessity in the success- 
ful conduct of their mills than that those who labor in 
them shall deport promptly in the morning for their 
daily duties. The Carnegie company, as we have seen, 
hires daily trains for this purpose; this company has its 
own plant railway to do the work. But in each case it 
is essentially the same thing—an industrial necessity— 
and the two companies have adopted practically the same 
means for meeting this industrial problem. In its efforts 
to house its employes near its works the steel company 
has built two industrial villages, the north village hav- 
ing 492 houses and the south village 123 houses, all 
belonging to the proprietary steel company. But many 
of its employes prefer to live in Buffalo, and the com- 
pany, in its own interest and to meet its own industrial 
necessities, has provided this so-called passenger service 
for them over its own plant railway. 


How meager and slender a basis the alleged pas- 
senger traffic is for the claim that the plant railway is 
a common carrier is strikingly shown from the fact that 
out of its total revenues of nearly $700,000 for the year 
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1911, the socalled passenger service, including all the 
non-employe passengers that the plant railway may have 
carried, returned a gross revenue during that year of 
only $1,713.95. The gateman at the plant sells tickets, 
and for that duty he is paid by the industrial road. The 
train carries neither mail nor express; and, as_ before 
stated, it moves for three miles over the industrial road 
and then under trackage rights to the passenger station 
of the Delaware, Lackawanna & Western. 

In this case, as in several others, the ore consumed 
by the steel company is landed from lake vessels directly 
upon its own plant dock, to which the rails of the indus- 
try, leased to the plant railway, extend. The dock is 
not a public facility of the South Buffalo Railroad Co., 
but is the private property of the industry. Although 
some ore has been landed there and carried by the in- 
dustrial road through the plant for movement to other 
mills, this can only be done with the consent of tne 
steel company. It is not a service that either a von- 
signor or a consignee of ore may demand as of right, 
either of the industrial company or of its industrial rail 
road. The shipping public has no right of access to the 
dock and, therefore, has no opportunity to demand a 
service of that kind of the plant railway. 

The inability of the shipping public to reach and 
demand a service of transportation at the hands of this 
industrial road is practically no less complete here than 
it is at other plants described on this record. This is 
well illustrated in the case of traffic handled over its 
own rails in connection with a line movement upon the 
Pennsylvania. Within the plant the industrial railroad 
operates 47.32 miles of track, which it leases from the 
industry, and not one foot of which is owned by it. Be- 
tween the points where it leads from the plant and the 
two interchange points with the Pennsylvania it has a 
haul over its own rails of only 1,750 feet in one case 
and 2,000 feet in the other; in the case of traffic to and 
from the Lake Shore the haul is slightly longer. Not a 
single outside interest appears to be served by it be- 
tween the plant and the Pennsylvania interchange tracks; 
and this appears to be equally true as to the slightly 
longer haul to the Lake Shore interchange point. In 
other words, 47 miles of the rails that may be used in 
that traffic are inclosed within the plant of the steel 
company, where they may serve only the steel company’s 
interests, and where the general shipping public has no 
access to them, and can make no demand upon the plant 
railway for a service of transportation. Since the orig- 
inal hearing we are advised that a small brick station 
has been built, but this station is within the plant prop- 
erty and is surrounded by a plant fence. Access to it 
by shippers can only be had through the plant gate. 
Practically the entire body of the so-called real railway 
is completely enveloped and inclosed by the private prop- 
erty of the steel company, and it emerges from the 
plant to reach the rails of the Pennsylvania and the 
Lake Shore for purely plant purposes and practically 
without any public at hand to serve. 

It is contended that the outside traffic of the plant 
railway approximates 23 per cent of its whole tonnage, 
but this claim is not sustained by the record. Of the 
total tonnage handled by the industrial railroad for the 
year 1911, only 12.66 per cent was for outside interests, 
and this produced only 11.28 per cent of the total 
revenue. 

The Buffalo & Susquehanna Railway Co. has no ter- 
minals of its own in Buffalo, although it has ample access 
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to that point over the rails of the line carriers. fF: 

reasons not disclosed of record it largely uses this plan) 
railway, instead of the more direct rails of the trunk 
lines of that city, to switch its cars into the publi 
terminals. There is a reciprocal arrangement between 
the two lines, under which each uses a part of the tracks 
of the other; and all interchange of traffic between th 

Buffalo & Susquehanna and the other line carriers is 
effected under that trackage arrangement. The cars 
are moved by the power of the South Buffalo. This 
service does not enter into the traffic statistics or ope: 
ating revenue accounts of South Buffalo, but is treated 
by it as rentals or expenses of joint facilities. It wil! 
be noted that the service is not a service rendered b\ 
it either to consignors or consignees; its facilities ar¢ 
used by the Buffalo & Susquehanna simply as the means 
for interchanging the latter’s traffic with other line car 
riers. Moreover, in performing that service for the But 
falo & Susquehanna the South Buffalo takes the traffi: 
directly through the plant of the steel company for a 
distance of nearly two miles. 

Some independent traffic is handled by this industria! 
line to and from the Rogers-Brown mills, just north oi 
the plant of the steel company. But those mills have 
their own plant tracks, which are directly connected 
with the rails of the Pennsylvania, thus affording that 
industry all necessary transportation facilities. When 
the traffic is handled by the South Buffalo it also musi 
ordinarily pass for nearly two miles directly through the 
plant of the Lackawanna Steel Co. and over rails that 
are within its fence lines. 


Whatever plans the industry may have for the de 
velopment of this industrial road, upon all the evidence 
and testimony of record with respect to it we-conclude 
and find that it performs no service of transportation 
from, to, or within the plant of the Lackawanna Stee! 
Co. for which it may justly be compensated out of the 
rate of the line carriers. We find it to hold the same 
relation to that industry that we have herein found other 
plant railways hold to their respective proprietary plants, 
namely, it is simply a part of the equipment of the plant 
constructed for plant purposes, and wholly so used excep! 
for a small outside service that it is able to perform 
as an incident to its service to the proprietary plant 
We further conclude and find from the evidence that the 
allowances it receives from the line carriers out of the 
rates are unduly preferential and constitute an unlawfu! 
concession from the rate, and that the outside interests 
who use this plant equipment for their own purposes 
may not lawfully look to the line carriers to bear the 
burden out of their published rates. 

The Rogers-Brown Co., as heretofore mentioned, 's 
reached by the lines of the Pennsylvania. Several other 
plants that are here claimed to be outside shippers are 
immediately adjacent to the rails of the line carriers 
and would be immediately on their rails except for the 
fact that the South Buffalo intervenes between them 
Two of these industries are on the rails of the Buffalo 
& Susquehanna and can be reached by the South Buffalo 
only under the trackage arrangements between the two 
lines heretofore mentioned. The materials used by those 
companies and by all the other so-called outside ship 
pers, except the Rogers-Brown Co., are products of tlie 
mills of the Lackawanna Steel Co. There are only eight 
or ten such shippers, and they have located their plants 
on land bought or leased from the Stony Point Lan 
Co. There was some difficulty in eliciting the facts in 
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respect to the history and purpose of that organization; 
it finally developed, however, that it was formed orig- 
inally as a preliminary step in the removal of the Lacka- 
wanna Steel Co. from Scranton to its present location; 
that the land company purchased all the lands now 
occupied by the industry, as well as that lying between 
the plant and the main lines of the Pennsylvania, Lake 
Shore and other carriers; that every stockholder in the 
land company was also a stockholder in the steel com- 
pany, although many stockholders in the latter had no 
interest in the former. The tracks of the South Buffalo 
have been drawn around the south end of these lands 
and then run north immediately adjacent and parallel to 
the rails of the Pennsylvania and other line carriers; in 
this way they intervene between the rails of the line 
carriers and these outside plants. The latter have been 
located on the outskirts of the steel company’s plant, 
from which, as stated, they draw their supplies, probably 
for convenience and economy and to avoid freight 
charges on their materials. The short switching rtove- 
ment to them from the steel plant takes the place of 
cartage and is simply another use made by the plant ci 
its plant railway in its own interest. This distribution 
of its own products over its own plant railway to a f2w 
industries located on the very coat tails, so to speak, of 
its own plant cannot fairly be regarded as a service of 
transportation by a public carrier. 

What this industry desires and now receives, thrcugh 
the device of incorporating its plant facility and ciaiming 
for it the status of a common carrier, is not an oppor- 
tunity to serve the general public but an opportvunity to 
make a profit out of the rates of the line carriers, on 
its own traffic, and thus have the burden of the cost of 
this part of its plant equipment largely lifted from its 
own. shoulders and borne by others. Nothing is more 
alluring to a large industry than an opportunity to put 
itself in such a position of advantage with respect to its 
own traffic, with the very valuable per diem privileges 
and demurrage exemptions that attend it. But the time 
has come for drawing the line sharply between what is 
in fact a public service and what is in fact a purely 
private and selfish service, although conducted under 
conditions devised to give it another color and appear- 
ance, 

Furnace Allowances. 

The last of the four different forms mentioned in the 
opening paragraph of this report in which the line carriers 
make contributions to iron and steel industries is through 
the so-called furnace allowances. At the time of the 
hearing these allowances were $2:25 a car on ore, $1.75 
on coke, and $1.60 on limestone. The allowances are 
referred to repeatedly on the record as rate adjustments, 
but the meaning of this phrase as used by the witnesses 
is not satisfactorily explained. It is also said that the 
allowances are partly rate adjustments and are partly 
made for service performed. But a majority of the wit- 
nesses said they were paid in order to equalize conditions 
at the various blast furnaces so that the assembling cost 
of materials that go into a ton of pig iron would be the 
Same at all iron and steel industries. This is the ex- 
planation that has been made in other proceedings before 
us; and this view is supported by the rather significant 
fact that the allowances now usually accorded to these 
industries are precisely the allowances originally arranged 
for in the contract hitherto mentioned between the Mo- 
nongahela Connecting Railway and the Pittsburgh & Lake 
Erie. If, however, it is the real purpose of the line car- 
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riers through such allowances to put the industries on a 
parity so far as the cost of manufacture is concerned, it 
necessarily follows that they have undertaken in this 
manner to regulate competition as between these indus- 
tries. This is not a duty devolving upon common carriers, 
nor do we understand it to be a lawful procedure. More- 
over, if that is the intent and purpose of a furnace allow- 
ance, it is not really carried out, for there is a striking 
diversity of practice with respect to the allowances made 
to the various iron and steel industries or to their plant 
railways that are described on the record before us. 
Allowances in the amounts above mentioned are made to 
only five of these industries, and no allowance whatever 
is made in the case of nine other industries that manu- 
facture iron and steel. In the case of seven of the plant 
railways mentioned of record, 10 cents a ton is paid on 
inbound material and 15 cents a ton on outbound manu- 
factured products; in another case, allowances of 10 
cents on all material, both inbound and outbouhd. In two 
cases the allowance is from $2 to $2.50 per car on both the 
inbound and outbound movement, and in another case 
it is $2 a car on inbound traffic and $4 on outbound cars. 
At three of the industries there is no allowance, but all 
switching service between the interchange point and the 
points of loading and unloading within the plant is per- 
formed by the line carriers without charge. Regardless 
of the form and extent of these allowances the fact re- 
mains, and is clearly established of record, that they grew 
out of the competition of the carriers for the traffic, and 
whatever their original purpose their present result in 
effect is a contribution by the line carriers that relieves 
the industry of what is essentially a part of the cost of 
manufacture. The whole practice results in undue pref- 
erences and unlawful discriminations, and the allowances 
themselves we find to be unlawful on general grounds. 


General Observations. 


A full understanding of these matters, resulting from 
a careful examination of the record, impresses us with 
the inherent unlawfulness of this relation between large 
industries and the line carriers, built up upon the fiction 
that their plant railroads are servants of the shipping 
public, and therefore perform a service of transportation 
for the proprietary industries for which they may be com- 
pensated by the line carriers out of the rates. The prac- 
tice has grown step by step until, by reason of the im- 
mense drain upon the revenues of the line carriers, it has 
now become a burden of substantial proportions upon 
the general shipping public. The primary purpose of the 
Act to regulate commerce, as the courts have often said, 
was to strike down undue preference and favoritism, and 
a large part of our labors is devoted to compalints of that 
nature. The cost to the line carriers of these contribu- 
tions by them in money and services, per diem reclaims 
and demurrage exceptions, to the few favored shippers 
shown on this record does not appear. It has been esti- 
mated at not less than $15,000,000 a year, and this we 
regard as conservative. 


As we have just indicated, these practices were not 
suddenly devised in their present form, but are more or 
less the result of a process of development. The traffic 
of these industries is so enormous as to make it a facile 
instrument for forcing concessions out of the line car- 
riers; and when one line has yielded to these influences 
the others serving the same industry must necessarily 
pay the same price or lose their share of the tonnage 
offered for carriage by the industry. In that manner the 
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practice has spread from industry to industry, and the 
varying forms by which it is surrounded and under which 
it is conducted at the different plants are simply a cloak 
and device to give it the color of legality. It was ad- 
mitted of record by counsel for many of the more im- 
portant of these iron and steel companies that the trunk 
lines would be entirely within their legal rights if they 
abandoned the allowances now being paid to some in- 
dustries and abandoned the services now being performed 
without charge for other industries. What we decide upon 
the testimony adduced is that these practices are unlawful 
in themselves, because they are rebates, in fact and in 
effect, and also give undue and unreasonable preferences 
and advantages to the industries so favored and work 
undue and unreasonable prejudice and disadvantage to 
shippers in the same business who do not receive any 
such allowances or rebates and who do not receive the 
benefit of any such services. And we hold further upon 
the record that the form in which these plant facilities 
are organized and operated is an unlawful device adopted 
by the industries for the purpose of securing rebates 
from the published rates and rebates in service and other 
undue and unreasonable advantages forbidden by law. 

As we have heretofore stated, these matters were 
voluntarily brought to our attention by a joint committee 
of the trunk lines and the steel corporation and were 
submitted for our consideration on the understanding that 
the conclusions reached would be accepted both by the 
earriers and by the industries. Under these circum- 
stances it seems to be unnecessary at this time to enter 
an order; we assume that the trunk lines and the industries 
will at once adjust their practices in conformity herewith. 
We are warranted also in assuming that there will be no 
effort, through trackage rights and similar devices, to 
continue in another form the relations which we here 
declare to be unlawful. It may be well to add that all 
questions that may arise or be suggested under section 
15 of the act are reserved for consideration upon the re- 
quest of the parties in interest. 

PROUTY, Commissioner, will later present his views 
on these questions. 


5% HEARING CONTINUED 


At the outset of the hearing of the shippers in the 
advanced rate case on Monday morning, C. D. Chamberlin, 
after entering the appearances of himself, F. W. Boltz and 
Warren Platt, made a protest against his having to put 
on witnesses in advance of the full presentation of the 
case by the railroads, as announced yesterday. George 
Stuart Patterson, speaking for the railroads, said that they 
had put in part of their justification, but they have more 
testimony to offer, cumulative and corroborative in char- 
acter. Mr. Chamberlin said that he made the protest so 
as to save the legal and commercial rights of his clients. 
As a courtesy to the Commission, he said, however, that 
he would offer testimony, reserving the right to offer other 
testimony at a later time if he saw fit. Mr. Patterson 
said he did not know whether the carriers would have 
anything to offer in rebuttal of what the shippers were 
expected to say. 

Later in the day, Frank Lyon, on behalf of the Pitts- 
burgh Coal Co., filed a paper with the Commission setting 
forth that in the three years since No. 3400 the carriers, 
according to one of their exhibits, have had reductions 
amounting to $15,000,000 in their revenues compelled by 
orders of the Commission. That is, he said, a little more 
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than 1 per cent of their gross revenues. He said that th 
smallest estimate is that the proposed increases wou! 
increase the revenue $50,000,000, or more than three tim: 
what the Commission has ordered to be tanen off by rea 
son of unreasonable and unduly discriminatory rates an, 
practices. 

The first witness put on by the petroleum interes' 
was Robert C. Pew of the Sun company, Toledo, wh 
after telling about the refining capacity of the compan) 
its organization for distribution of its product, went int: 
the rates which his company has to pay on crude from 
West Virginia, where it gets Penna grade oil, and from 
Illinois. The purpose was to show that under presen 
rates the cost of Penna grade West Virginia oil, de 
livered at Toledo, is about $3 per barrel and from th: 
Illinois field from $1.75 to $1.80. 

Since 1895 he said the estimated weight of a gallo: 
of oil has been increased from 6.2 lbs. to 6.6 lbs. He said 
that the rates since that time have been increased from 4 
to 50 per cent. Under the proposed advance he said h: 
would be placed at a greater disadvantage in comparison 
with the Standard than he is at present, because the freight 
rate increases will not affect the pipe line and water trans 
portation, which the Standard has, especially water trans 
portation from Cleveland to Detroit, where the Sun com 
pany has one of its principal markets. He said that the 
pipe lines connecting the different refineries of the Stand 
ard companies give the Standard an advantage, which is 
made still greater by the proposed increase in rates. 

“To points to which we ship largely, the advances ar: 
more than five per cent,” said Mr. Pew. “They materiall) 
and adversely affect our business. I know of no reason 
why there should be an increase in rates. I know that the 
increases are bad for us.” 

He said that the percentage of increase is 10.7 pei 
cent to Detroit, 6.95 per cent to Pittsburgh and Indianapo 
lis, Cincinnati 7.27 per cent, St. Louis 6.25 per cent and 
Cleveland 7.5 per cent. 

The witness said the payment of % of a cent per mile 
for the tank car his company is compelled to buy and lease 
to the railroad companies is not enough to pay the cost 
of operating it. He said the average freight rate paid by 
his company is about 12 cents and the average haul abou! 
200. 

On cross-examination by O. E. Butterfield of the Nev 
York Central, Mr. Pew said his company was not a part) 
to complaints on which the Commission made decisions 
which Mr. Butterfield quoted with approval, especially 
that which fixed the petroleum rate at 90 per cent of fifth 
class. The witness frankly said there are a number of 
petroleum rates on which the proposed advance is less 
than 5 per cent. 

F. W. Boltz of Cleveland, traffic manager of the 
National Petroleum Association, who was the next wil 
ness, went into minute details as to the adjustment 0i 
rates in the whole territory. Speaking particularly as to 
the burden of the freight rate on export oil, he said 
refined oil for export is sold at the seaboard at less than 
the cost of crude. 


The freight rate is therefore an added burden, said 
Mr. Boltz, who added that the export selling price re 
cently has been 5.25 cents per gallon, while the crude 
has been nearly 6.25; inasmuch as much of the bus 
ness of the Pennsylvania refineries is export, and the 
rates from the Franklin refinery of the Standard hav: 
been increased only 2 per cent, which is less than from 
independent refining points in Pennsylvania. 
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Answering Mr. Chamberlin’s categorical question, to 
which Mr. Butterfield objected, Mr. Boltz said that, in his 
opinion, petroleum rates are too high. He said the rail- 
roads refuse to recognize commercial, water or pipe line 
competition in the oil business, or the effect of the loca- 
tion, by the Standard, of refineries at rate-breaking 
points. He said the decision which Mr. Butterfield quoted 
as approving the 90 per cent of fifth is not accurate, 
according to his view. He said the Commission merely 
held that that adjustment created a condition more satis- 
factory than the one it displaced. 

“Any increase in freight rates will fall entirely upon 
the independent refiners,” said Mr. Boltz. “The Stand- 
ard fixes the market, and present prices are not likely 
to be changed, so that the whole burden is upon the 
independent refiners.” 

“Oh, no, I do not claim that there has been any con- 
certed effort on the part of the carriers to discriminate in 
favor of the Standard and against the independents,” said 
Mr. Boltz, who laughingly admitted that the Standard had 
been dissolved. He suggested that wherever he had said 
Standard company, the reporter make it companies, so as 
to have his testimony recognize the judicial decree. 

Mr. Boltz made that disclaimer because, in his direct 
testimony, he introduced an exhibit showing that by reason 
of the application of the rule first to increase the rate 
used as a base, then to ascertain the rate on a particular 
commodity rated, as petroleum, ninety per cent of fifth 
class and then adding five per cent, produced some peculiar 
results. For instance, the increases from C. F. A. to 
Eastern trunk line from 3.2 per cent to 9.67. The in- 
crease from Taledo to Syracuse is 3.63 per cent, while the 
resulting increase from Findlay, O., to Syracuse is 7.05, 
while Findlay is only forty miles from Toledo, and here- 
tofore they have been on an equality. The increase from 
Marietta, O., to New York is 8.66, which places Marietta at 
a disadvantage compared with Findlay and Toledo. 

The most peculiar situation, as Mr. Boltz figured it, is 
from Bruin, Pa., and some other nearby stations on the 
B. & O. The increases run from 18 to 20 per cent, the 
Bruin increase being 19.2, while from Franklin, where the 
Standard has a big refinery, and from Oil City, all being 
competing points, the increase is only 3.87 per cent. 

Mr. Butterfield and Eugene Morris suggested that if 
Mr. Boltz correctly reads that B. & O. tariff it must be 
a ridiculous error, because there was no intention to 
make any such increases. They promised to confer with 
the B. & O. people by telephone to see what such figures, 
if they are accurate, were intended to mean. 

The point that Mr. Boltz made, not in so many words, 
but in the effect of facts presented, is that the advances 
destroy the relationship that has heretofore existed, and 
in many instances make a discrimination against the in- 
dependents. 

The hearing before Examiner Gerry of the objection 
of shippers to the proposed 5 per cent increase is not 
nearly so impressive as it was believed it would be. On 
Tuesday, the second day, there was not more than a 
dozen persons interested in the question raised by the 
proposed 5 cent minimum increase on ice. Monday 


afternoon the hearing lasted about half an hour, during 
which time Mr. Westgate, one of the veterans in the oil 
business, presented a historical review of rates and the 
relationship that, in his opinion, should prevail. 

At the Tuesday session, E. L. Ewing of Grand Rapids 
and Carlisle Garrison of Jersey City, a nephew of the 
secretary of war, brought forward nine witnesses, namely, 
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Joseph Horner of Grand Rapids, Frank A. Eldridge of 
Auburn, N. Y.; Dexter L. Bishop of Meriden, Conn.; C. C. 
Ferber of Scranton; M. K. Walton, Toledo, O.; H. W. 
Cole, New York; H. W. Bahrenburg, Hoboken, N. J.; M. 
S. Drake, Newark, N. J., and J. H. Donelly of Hoboken, to 
say why there should be no increase in the rate whatever 
and also to tell of the poor quality of equipment and 
service furnished them. They are members of the Natural 
Ice Association. ‘ 

Mr. Horner testified that the increase amounted to 8 
per cent. On cross-examination by Mr. Butterfield, the fact 
was developed that he has no interstate rates less than 
$1.00, so as to them the increase is within the strict 5 
per cent rule, regardless of the 5 cent minimum for 
heavy commodities. 

Frank A. Eldridge of Auburn, N. Y., got on the stand 
for a minute only because the third question showed that 
he is only an intrastate shipper. 

Dexter L. Bishop of Meriden, Conn., who ships en- 
tirely over the New Haven, was a fairly good witness for 
the railroads, because his only increased rates are intra- 
state. He said they have gone up 50 per cent. His chief 
complaint was that cars are furnished him in a filthy 
condition and it costs him 25 cents to get a car ready for 
loading. What he most desired was regularity of service 
and better cars. He opposed any increase because con- 
sumption would fall, the public refusing to pay any higher 
prices. He said if he could get good service he would 
not object so much to the addition of $1.25 per car to 
New York if the Commission finds general conditions 
warrant an increase. C. C. Ferber of Scranton, Pa., repre- 
senting two companies, the Tobyhanna Creek and Trout 
Lake, said that 80 and 90 per cent of those companies’ 
business is interstate. Sixty per cent is done on rates 
less than $1.00, so that the minimum increase of 5 cents 
makes the increase more than 5 per cent. His complaint 
was dirty cars, delays and refusal of companies to make 
allowance for the difference in shrinkage in lined and 
unlined cars. In the former it runs 18 to 20 per cent 
and in the latter 10 to 12 per cent. 


WRECKED BY SPEEDING OVER BAD TRACK. 

While unable to determine the immediate cause of 
the derailment of the St. Louis & San Francisco pas- 
senger train near Chelsea, Okla., on October 29 last, 
Chief Inspector Belnap believes it was due to the fact 
that the operating officials did not know the “extremely 
bad” condition of the track at that point, else they 
would have required the reduction of the speed of pas- 
senger trains. There was no speed restriction except 
a rule on a time card saying it must not exceed fifty 
miles an hour. 

Examination of seven rail lengths of the track near 
the wreck disclosed 78 defective ties out of 134, one 
rail having 16 defective out of 19 ties. Of the 16 de 
fective ties, 15 were successive. In this same seven 
rail lengths there were 142 loose or missing spikes and 
126 spikes which could be removed by hand, a total of 
268 spikes out of 536 which “had practically no holding 
power.” In a three-rail section in the same vicinity 
96 spikes were pulled by hand. There were also 54 
loose or missing spikes. “In other words, out of 228 
spikes in this three-rail section, only 78 were serving any 
practical purpose.” 

The engineman was killed and the fireman injured 
when their engine turned over on this point of track 
while going about 40 miles an hour, 
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In the Matter of Private Cars 


Commission Begins at Chicago Comprehensive Investigation as to Relations Between 
Owners of Private Cars, Carriers and Shippers 


At the opening of the Saturday morning session Mr. 
Boyle announced that the hearings during the day would 
be with representatives of the railroad-owned lines, in- 
cluding the private car lines of the Frisco, Illinois ,Cen- 
tral and Santa Fe, that on Monday the packing-house 
representatives would be heard and on Tuesday the 
representatives of the lines engaged in dairy business. 

The first witness called was C. A. King, freight 
traffic manager of the Chicago & Alton, who explained 
briefly the operation of the icing plant at Roodhouse, III. 
He was excused for the time being in order that he 
might present at a later session the old and new tariffs 
which named the rates for this service. 


E. F. McPike, Central Fruit Despatch. 

E. F. McPike, manager Central Fruit Despatch of the 
Illinois Central, and also in charge of the refrigerator serv- 
ice of that road, stated that 100 per cent of the stock 
of this line was held by the Illinois Central, the Central 
Fruit Despatch line having been incorporated in Feb. 2, 
1912. The line owns no property except refrigerator 
ears and possibly some office furniture. A few cars 
operated by the line are covered by lease from the IIli- 
nois Central, and some were obtained from the [Illinois 
Central by sale, and new ones have been bought by the 
Despatch line. The report to the Commission on Jan. 1, 
1913, showed the ownership of 3,148 refrigerator cars, and 
500 new ones had been purchased since, and 494 were 
leased from the Mather Stock Car Co. to the Illinois 
Central, and by the Illinois Central to the Central Fruit 
Despatch. To a large extent these cars were used in- 
discriminately with other equipment. The rate paid the 
Mather Co. was a flat rate of $13.50 per car per month. 
The Mather Co. pays for repairs. 

A report covering from March 1, 1912, to Nov. 30 
1913, showed that the earnings of these cars were 
$12.48 per car per month. The witness explained that 
there were old accumulated bills which had been pre- 
sented in December, 1913, covering some service prior 
to that time which were not included in this calcula 
tion. 

The witness figured that the cost of repairs were 
about $3.25 per car per month depreciation and $2.70 
interest on the investment. In answer to a question as 
to why the Despatch line was organized, the witness 
stated that it was desired to get more nearly compen- 
satory returns by putting them on the mileage basis, be- 
cause at the time of the organization the per diem 
rate was 35 cents. 


Commenting upon the favorable terms of the lease 
of the Mather Co., Mr. Boyle wanted to know why the 
company did not own less cars and lease more, and 
asked if it would not be a better proposition to lease 
more cars. The witness replied’ that this would be all 
right if the company could always do it and get the 
kind of cars wanted. He stated later that he did not 
know of any opportunity to get refrigerator cars upon 
these terms. As to loaded and empty mileage, he said 
it was a pretty nearly even break. The business of 
hauling empty cars to the South was to get fruits and 
vegetables for the return trip. The line owns no icing 
stations. The Illinois Central makes a contract for 


artificial ice in the South, and this covers the cost, 
loaded into the boxes of the car. The Illinois Centra! 
has inspectors at all stations. The cakes of ice fur- 
nished are of standard size and weight, and it is not 
difficult to see the exact amount put in. The charge at 
Mounds, Ill., is $4 per car, and in C. F. A. territory 
$2.50 per ton. He thought a better way of charging 
would be for a stated charge, except in some instances 
Bananas may go several days from port without any 
ice, and there might be other commodities which could 
be similarly handled, and therefore icing charges should 
not be made to cover the whole period. There was dis- 
cussion as to the difference in cost of icing with crushed 
ice and salt for packing-house purposes or in chunks 
for fruit. There was thought to be not much difference 
in the expense. 

In regard to overhead expenses, it was shown that 
the president, vice-president, general auditor and other 
officers of the C. F. D. were the same as the correspond- 
ing officers of the Illinois Central, and that their salaries 
were probably paid fully by the Illinois Central. He 
also admitted the use of the wires and the transporta- 
tion department’s reports of the Illinois Central. All 
movement on the home rails is controlled by the Illinois 
Central without charge against the C. F. D. In regard 
to the matter of icing, he thought there was no waste 
in using crushed ice, because it was much easier to 
handle than the large chunks and afforded an opportunity 
for using up the broken pieces. In regard to the return 
movement, he said there was a small movement on Wis- 
consin potatoes. The return movement was expedited 
in order to get the empties to the loading point as soon 
as possible, and this he thought was good railroad 
business. Mr. Walter stated that this matter was one 
of the gravest importance to owners of private cars. 
That the result of this investigation would be either a 
change of ownership or a change in the method of com 
pensation. He was particularly anxious to know all de- 
tails in regard to the workings of the C. F. D. 


K. S. Leeds, Santa Fe Refrigerator Despatch. 


K. S. Leeds, manager Santa Fe Refrigerator De- 
spatch, was called to the stand. He stated that he had 
been in this position for more than 10 years. Prior to 
that he had been engaged in various capacities with the 
Burlington and the Santa Fe, and had at one time been 
freight traffic manager of the Mo. Pac. and the Iron 
Mountain. The Santa Fe Refrigerator Despatch owns 
no equipment. It is operated under lease from the Santa 
Fe road. It has practically all refrigerator equipment, 
consisting now of 9,452 cars, 9,037 of which are in 
actual refrigerator service. One hundred and thirty are 
being condemned and turned back to the Santa Fe for 
use in hauling ice and for other services, and there ar2 
about 250 that are not used in actual] refrigerator servicc. 
The line was organized July 1, 1902, being incorporated 
in Kansas, with a capital stock which consisted of 50 
shares, 44 of which are held by E. P. Ripley, probably 
in trust for the Santa Fe road. 

As to the purpose of the organization, the witness 
said that this was reflected by the things done and the 
manner of doing them, which meant convenience of 
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operation. He did not know the date of the general 
change from the per diem basis to the mileage basis of 
charges, and could not say if it had any influence on 
the organization of the Despatch line. The refrigerator 
service of the Santa Fe is mostly east bound, and usually 
originates on the line. Some are received from connec- 
tions. This is entirely a fruit service, except the hand- 
ling of such meat as may be taken care of in fruit cars. 
The company has only one brine tank car, and that is in 
use in the service of the eating houses on the Santa Fe 
road. The equipment was originally obtained from the 
Santa Fe on lease. As to return loading, the witness 
said that the cars were loaded with any commodity that 
will not damage or disqualify the cars for the handling 
of fruit. The company has a list of the prescribed com- 
modities, including such articles as are a damage to the 
interior of the car or would be damaged by the damp- 
ness of the car, or things having an odor which would 
be liable to contaminate subsequent loading of fruit 
Some of this matter of loading was left to the discrimi- 
nation of the employe in charge, but the line keeps a 
very close watch in the matter. 


He said that the line was able to load approximately 
70 per cent of the cars on return, making a total per- 
centage of loaded mileage of about 85.5. Lines west of 
Albuquerque and Ogden allow no mileage on return 
empties. The line owns no icing stations. These are 
owned wholly by the Santa Fe and operated under the 
contract plan on the basis of taking a given quantity 
within a stated time. It is put into the car under the 
inspection of inspectors belonging to the Santa Fe Re- 
frigerator Despatch. The intention is to see the load- 
ing of every car at every station. The inspectors keep 
individual car records, which are sent daily to Mr. 
Leed’s office. At the end of the month a statement for 
the whole month is given, and this is checked with the 
daily report. Bills are made out in Mr. Leed's ofhce, 
returned to the auditing department of the Santa Fe, 
and bills made to cover the cost. 


East of the Rocky 
is $2.50 per ton, north 


Mountains the charge for icing 
of Oklahoma and east of Colo- 
rado gateway. In C. F. A. territory the charge is under 
the regular rules. Salt is not furnished under the $2.50 
rate, but a charge is made of 40 cents there, and 50 
cents elsewhere. Ice is furnished at the same price as 
is paid for it. The witness insisted that ice was only 
one element of refrigeration. There is also the mainte- 
nance of refrigerating devices in the cars carrying the 
ice, overhead charges, etc. The cost of ice, he thought, 
was not more than one-half of the cost of refrigeration, 
but there was no intention of making a profit on this 
business, but it was the intention to make the charge 
high enough to pay the actual cost. 


As to the difference in mileage of 61 miles and 52 
in the two years, 1912-1913, the witness explained by 
saying that there were more cars and less business. The 
85 per cent loaded mileage applied over a term of years. 
The average mileage of one car one day was shown by 
the statement that the schedule time from San Bernardino, 
Cal., to Chicago, 2,260 miles, is 169 hours. The return 
movement is somewhat slower. His explanation of the 
avoidance of overhead expenses was very similar to that 
of the previous witness. Expenses of distribution and 
information are obtained without cost to the Santa Fe 
Refrigerator Despatch. The company’s wires, etc., are 
used. In answer to Mr. Boyd’s question as to the officers 


of the Santa Fe Refrigerator Despatch line, he said that 
they were all Santa Fe Railroad officials except himself. 
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B. W. Redfearn, Frisco Refrigerator Lines. 


B. W. Redfearn, president of the Frisco Refrigerator 
lines, and general perishable freight agent of the Frisco 
since 1905, said that the line operated cars taken from 
the St. Louis & San Francisco, the New Orleans, Texas 
& Mexico and the Chicago & Eastern Illinois, number- 
ing about 2,500 refrigerator cars. The lines were organ- 
ized because of inability to get cars elsewhere, and the 
road had to offer service in order to develop traffic. 
The private refrigerator car people did not want the 
business on the Frisco lines on account of the cost of 
icing. He said that some ice was furnished by the rail- 
road company on the ton basis for the icing of dairy 
products, ete., and billed against the lading. Charges 
were the same as those previously stated. The products 
move 12 months in the year, and much in the winter, 
spring and fall, when they require little or no refrigera- 
tion, or when ice is cheaper. Fruit moves all in the 
summer and fall, and is therefore more expensive. 
Depreciation at 5 per cent is not enough, and he doubts 
even if 6 per cent is sufficient. The life of the car is 
short. In answer to a question by Mr. Walter, he stated 
that a separate organization contributed to the efficiency 
of the service. In other respects his testimony was very 
much the same as that of Mr. Leeds of the Santa Fe 
Refrigerator Despatch. 





' O. W. Oberg, Geo. A. Hormel & Co. 


The next witness was O. W. Oberg, traffic manager, 
George A. Hormel & Co. He stated that the company 
owned 9 cars, which are all in state service, running 
from the plant at Austin to St. Paul, Minneapolis, Duluth 
and branch houses. For other service the company 
uses equipment furnished by the Chicago Great Western 
and the Chicago, Milwaukee & St. Paul. This is ordinary 
refrigerator equipment, either privately owned or belong- 
ing to the railroads. Their shipments are both fresh 
and cured meats. No brine tanks are furnished in these 
cars. In winter it is possible to get their loads as far 
as Philadelphia, but they prepare them by chilling the 
meat first. He stated that these cars were not in good 
condition, the doors were not tight enough and had to 
be packed, and it was impossible to get the degree of 
temperature down as low as on cars furnished with brine 
tanks. 


The hearing was continued on Monday morning be- 
fore Special Examiner W. E. Settle, Examiner-Attorney 
Hines having been recalled to Washington. Mr. Boyle 
announced a slight revision and additional information 
concerning the time when certain subjects would be 
taken up. He stated that to-day it was the intention 
to take up the witnesses for the packing-houses, on 
Tuesday and Wednesday the dairy despatch lines, of 
which he named eight or ten whose names were before 
him, and on Thursday the live stock lines, of which he 
also named several companies. Friday would be devoted 
to consideration of tank lines and Saturday he would 
begin the hearing of witnesses for carriers, beginning 
with J. W. Taylor, secretary of the Master Car Builders’ 
Association, and C. A. Schroyer, superintendent car de- 
partment, C. & N. W. He then read the names of a 
number of representatives of tank car lines and railroad 
companies whose testimony the Commission would not 
require, but who might be heard if they so desired. 


Mr. Boyle then introduced official correspondence 
which had been mentioned in the testimony of Mr. Max- 
well of the Wabash, showing charges for icing and salt. 
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Cc. A. King, Chicago & Alton. 

C. A. King, Chicago & Alton, was recalled to com- 
plete his testimony with the tariffs at hand covering 
icing at Roodhouse under the old and new arrangements. 
The present arrangement was under Supplement 10, tariff 
28-B, I. C. C. A-374, effective date May 17, 1913. This 
covered a charge for icing in transit of $2.50 per ton 
for ice, including labor and salt. Fractional proportions 
were at the same rate, including both labor and salt. 
This was interpreted at first to include only traffic 
west of the Indiana-Illinois state line, and it was ex- 
tended to cover both east and west of this line by sup- 
plement 12, filed Aug. 19, 1913. Going back to the pre- 
vious tariff, supplement 5 to the same I. C. C. number, 
dated March 11, 1912, provided that ice would be fur- 
nished at 12% cents per 100 pounds, with a minimum 
of $1.25 per car. Salt would be additional, at the rate 
of 40 cents per car, with a minimum of 40 cents, includ- 
ing cost of labor. This rule superseded previous W. T. 
L. Circular No. 1 to I. C. C. A-229, Nov. 1, 1911. This 
covered carload shipments and provided for icing to be 
paid for by shippers. Reicing was done at 12% cents 
per 100 pounds on a minimum of $1.25 per car, salt 40 
cents per 100, with a minimum of 40 cents per car. 

Mr. Boyle then introduced some letters which should 
form a part of the testimony of H. C. Sausser of the 
Wabash, relating to the inspection of the icing plant at 
Delray about twice a week. 


W. B. King, Interstate Commerce Commission. 


W. B. King, examiner of accounts of the Interstate 
Commerce Commission, was called to the stand to iden- 
tify a letter from the files of the Wabash Railroad, which 
he had copied during the course of an examination of 
these accounts. A copy of a letter from C. O. Frisbie, 
traffic manager of the Armour Car Lines, to W. C. Max- 
well, general traffic manager of the Wabash, related to 
the adoption of a new scale of mileage refrigeration 
charges in lieu of the present per diem arrangement. 
The letter stated that this had been considered by the 
Western Trunk Lines and stricken off the docket, and 
the’ question was asked, what would be the position of 
the Wabash road in relation to this? Some question 
‘arose as to the proper writing of the name Armour & 
Co., with or without the “&” spelled out. 


Chas. M,. Secrist, Pacific Fruit Express. 


Chas. M. Secrist, vice-president and general manager 
of the Pacific Fruit Express, stated that he had been in 
that position for seven years, was formerly chief clerk 
in the office of the traffic director of the Union Pacific 
and Southern Pacific, and prior to that for 30 years was 
in various positions on the Southern Pacific and Union 
Pacific. The Pacific Fruit Express was organized in 
1906, the stock is now held 50 per cent each by the 
Union Pacific and Southern Pacific. The equipment 
amounts to approximately 13,000 refrigerator cars. The 
Commission report covering this subject shows less than 
10,000, but the witness stated that the number had 
been increased by the purchase of about 3,000 during 
the last summer. The commodities handled were largely 
fruits and vegetables from the coast, intermountain ter- 
ritory, Louisiana and Texas, to eastern points. No meat 
cars are owned by the line, but the fruit cars are some- 
times used on the return movements for cured meats, 
but this is not a large movement. The Pacific Fruit 
Express was organized to increase the efficiency of 
handling fruit-and vegetables from the coast. 
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The witness explained that the company had built 
all its own cars and had no second-hand equipment. H: 
gave a history of the handling of fruit in California 
Before the establishment of this express line, and in 
the earlier days, the business was handled under a con 
tract with the Armour car lines to deliver sufficient 
equipment and attend. to refrigeration. He was not 
familiar with what compensation might have been paid 
to the Armour car lines. The termination of the con 
tract with the Armour car lines was in order to provide 
for the increased business. In the early days the fruit 
was handled in ventilated cars, not under refrigeration, 
and the entire crop was moved within a very short time 
The railroad company had no refrigerator cars, but there 
were three or four small car lines in California at that 
time. The names of the California Fruit Express, Cali 
fornia Fruit Transportation Co. and Continental Fruit 
Express being mentioned by Mr. Boyle, the witness 
stated that he believed these were the names of the 
companies. Later, owing to the method of cultivation, 
the shipping period was extended over a much longer 
time. Now, he said, there is no shipping season, and 
there is a heavy movement every day in the year. The 
Southern Pacific on this account thought it best to own 
or control its cars. There had been some shortage pre 
viously. He added that the same condition prevailed 
all over the country to some extent if the shipping period 
is short. He thought the curs of the Pacific Fruit Ex- 
press were as good as any. They have all modern im 
provements, and their average is only four years. He 
believed that previously the Armour car lines main 
tained their own equipment and had their own repair 
shops on the coast. 

Mr. Secrist continued his testimony at the Monday 
afternoon session. This witness said that the Pacific Fruit 
Express in general produces its own artificial ice and 
harvests its own natural ice. Mr. Boyle inquired about 
the figures shown in the Commission’s exhibit to the effect 
that in the year ending June 30, 1912, the Pacific Fruit 
Express had had an excess of $680,000 receipts over ex 
penditures. The witness said that there was nothing un- 
usual that year except that probably the movement was 
larger than in any previous year. He thought the amount 
for the year ending June, 1913, would be less on account 
of the poor fruit crops. 

The company pays dividends, and Mr. Boyle’s reading 
from the Commission’s exhibit to the effect that it paid 
in 1908, 5 per cent; in 1909-10, 10 per cent; in 1911, 5 per 
cent, and in 1912, 10 per cent, he said were correct. The 
figure of depreciation used in the account was 8 per cent, 
but the witness could not state to what years this applied. 
Figures in the report apply to both icing and refrigeration. 
The receipts and expenditures are probably about evenly 
divided, as to the gross. 

In reply to Mr. Scandrett, the witness explained that 
in the addition to the Union and Southern Pacific, the 
Pacific Fruit Express has a contract with the S. P., L. A. 
& St. L. and the Western Pacific. The actual cost of 
these refrigerator cars is $1,540. The extra cost over that 
ordinarily paid is due to superior construction with steel 
underframes. The cars are large and have all modern 
improvements. He said that they were built as well as 
it was possible to build cars. Many of these have col- 
lapsible tanks, which add to the cost of equipment, and 
there are very few refrigerator cars that have as heavy 
insulation as these. They are built especially strong on 
account of the two mountain ranges which they have to 
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ross, and they have difficulty with other refrigerator cars. 
rhe inerease in shipments of fruit from the northern 
Pacific Coast and Idaho has been greater than from Cal- 
ifornia. 

On cross- examination by Mr. Walter, the witness 
stated that cars were delivered to the Pacific Fruit Express 
at the Missouri River by packing-house interests with 
bunkers full of ice, and the Pacific Fruit Express pays 
nothing for it. It has a rate of $25 the year round for 
shipments to the coast. The shipper furnishes the initial 

ing, and this charge of $25 covers re-icing westbound. 

As to possible deductions asked for administrative 
expenses, the witness stated that the company has its 
own organization to direct the movement and handle all 
details. Its employes travel all over the country and 
travel on transportation. They use the wires of the rail- 
road company on lines with which they have a contract. 
Principal outside supervision, however, is at the icing sta- 
tions, where inspectors check up agents, assist in tracing 
cars and getting them to the loading point, and back as 
soon as possible. He considered this an act of good rail- 
roading. He expressed the opinion that the organization 
of the Pacific Fruit Express is more efficient is a separate 
department of a railroad than service could possibly be 
with miscellaneous traffic. If the business is large, there 
is much more economy to have a separate department. 
On the situation such as exists in the East he would 
regard it as more economical to have refrigerator cars 
owned by private car lines. Unless there is a steady 
movement of freight it is more economical to hire out- 
side equipment. 

The average miles per day of this equipment is 68, 
which is due to long loaded haul and long movement back 
and closer attention given to the movement of cars than 
is ordinarily given in railroad service. As the equipment 
is nearly new, it is little time out of service. Frequently 
it is economical to handle empties in solid trains, as it 
lessens the number of cars required in this service and 
makes a correspondingly smaller investment. The west- 
bound traffic on these cars is from New York, Chicago 
and Missouri River points mostly to intermountain points. 
The average schedule from California to Chicago is about 
7 days for the 2,200 or 2,300 miles. The return movement 
empty and loaded westbound is somewhat slower. Loaded 
cars move faster than empties except in extreme cases 
of shortage. The record would not show so large a profit 
in the future, on account of the increased age of the 
cars, and greater expense for repairs. If the service was 
made up of short movements, repairs would be more ex- 
pensive. 

In answer to other questions, the witness stated that 
many westbound cars take up a load for destination east 
of the Pacific Coast and may pick up two or three loads 
before getting to the coast, thus delaying the movement. 
Merchandise movement on the Union Pacific is greater 
westbound. 

A. W. McLaren, Morris & Co. 

A. W. McLaren, manager of transportation, Morris & 
Co., testified that this company has a small interest in 
four stations, Delray, Cadillac, Nashua, N. H., and New- 
port, R. I. This company’s interest is about one-sixth of 
the whole. He did not know whether the stations were 
operated at a profit or loss. The witness was not familiar 


with the operation of the icing plants. 

At this point some correspondence between Mr. Osman 
and McLaren and Messrs. Levy and Biddle of the Frisco 
Lines was introduced. 


The witness stated that there is 
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no regular force to hurry up refrigerator equipment. Occa- 
sionally there was sent out a special man, and occasionally 
they trace by wire if a car is held up. He thinks the 
company has a leased wire to large eastern cities and to 
large plants. The controversy in regard to the Frisco 
related to cars for Oklahoma cities. The company re- 
quested that the supply at that point be kept up, and the 
Frisco wanted to hold them for loading. The return of 
a car empty was never demanded if it could be returned 
quickly. 

He testified that Morris & Co. have not enough cars 
to run their entire business, and they get cars from every- 
one they can. The witness would be glad to have rail- 
roads take over the whole business and the responsibility. 
He thought that it was logical for the railroad companies 
to furnish the cars for refrigeration service. Refrigerator 
cars were always moved as quickly as possible, and the 
quicker the return the less investment was required in 
equipment. There is a large refrigerator movement east, 
but not much west. The railroads have enough equipment 
to take care of the latter. He thought that owners of 
refrigerator cars should get a mileage rate sufficient to 
encourage the building of more refrigerator cars. There 
are not enough in some seasons. If the amount is made 
uniformly 1 cent throughout the country, it will encourage 
building. In that case it would not matter much what 
form the payment is in. The rate should be sufficient 
to take care of the empty car movement. If there were 
three times as many cars it would probably not be neces- 
sary to raise the rate. He did not like to speak of pooling 
equipment, because in previous attempts it had been the 
custom first to pool and then to unpool. It is impossible 
to run equipment efficiently at a distance. No one man 
is big enough to run a complete pool to the satisfaction 
of all. Everyone would think he was getting the worst 
of it. 

W. B. Traynor, Swift & Co. 

William B. Traynor, manager of the general account- 
ing department, Swift & Co., stated that he had no con- 
nection with Swift Refrigerator Transportation Co., but 
has the handling of the accounts and also of those of the 
National Manufacturing Co. He hag been in this position 
about six years. The repair shops are owned by Swift 
& Co. The basis of the charge of Swift & Co. on car 
lines is the actual cost of labor. and material plus a cer- 
tain percentage for overhead and another charge for rent 
of premises occupied. 

He referred to Delray as a joint station, and Swift 
& Co, keep the accounts of it. They supply funds for 
help and supplies. At the end of each month a statement 
is sent to each of the other partners showing the outlay. 
Then some expense was apportioned partly on the basis of 
the number of cars iced for each and others in accordance 
with the proportionate ownership. Accounts were balaned 
at the end of the year by the sending of a bill or the 
receipt of a check. The charge was not made in accord- 
ance with the number of tons furnished, but the amount 
of the expenditure. The agent at the plant furnishes a 
weekly statement of the ice furnjshed, and the accounting 
department takes care of the bill. 

At the Tuesday morning session, C. A. King of the 
Alton was recalled to identify tariffs from other lines 
that he had spoken of in his previous testimony and to 
identify certain letters that passed between A. R. Fay 
and W. L, Ross in April, 1912, referring to icing at Rood- 
house. Reference was made to a contract which the 
Chicago & Alton has with packing-house interests as to 
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the percentage of business out of Kansas City. He agreed 
to furnish a copy of the contract. 

In answer to questions from Mr. Walter, the witness 
stated that the contract was made four or five years ago 
and provided for certain rates on packing-house products, 
in consideration of the Alton being granted a certain per- 
centage of business. 


J. A. Buhrie, Chicago & Alton. 


At the suggestion of Mr. King, J. A. Buhrle, chief of 
tariff bureau of the Alton, was called to the stand to 
explain details in regard to the tariffs to which Mr. King 
had referred. He stated that the reason for the change 
in the Alton tariff was that certain charges at Roodhouse 
were out of line with similar charges of other lines; that 
there had been a gradual breaking away from the pre 
vious practice of providing in the tariff for the furnishing 
of salt and labor in connection with icing. 


J. H. Christie, Chicago & Alton 

J. H. Christie, special accountant of the C. & A., fur- 
nished a statement of cost of icing at Roodhouse, and 
this was gone into at considerable length as to the ac- 
curacy of the items and what they meant. The total 
showed a substantial loss on icing at Roodhouse. It was 
shown that melting at Roodhouse averaged 25 per cent. 
The house was small and it was necessary to refill it 
several times a year, and some of the ice was brought 
from long distances, and the shrinkage was probably due 
to the long haul, frequent handling, etc. 


John J. Murphy, Swift & Co. 


John J. Murphy, in charge of the ice department of 
Swift & Co., was the next witness, and he related the 
circumstances surrounding the contract with the Lehigh 
Valley for the operation of the icing station at Mahoning 
and Manchester. There were two contracts, one dated 
1907 and the other 1912, but the terms of the two were 
different. The first obliged Swift & Co. to build the ice- 
house and furnish refrigeration. The other did not re- 
quire this. Although icing was provided for in the tariff, 
yet there was no obligation on Swift & Co. to furnish 
any ice at all to competing interests. Swift & Co. might 
refuse to do so, and in that case the shipper would have 
no redress against Swift & Co., though he might against 
the Lehigh Valley. As to the East Deerfield, Mass.. icing 
station, Swift & Co. leased it to the B. & M. about a 
year ago, and the equipment was sold to the B. & M. 
The cost was about $15,000, and the rental $500 per year. 
The witness said that there had been no complaint against 
the icing in the houses operated by Armour & Co. As 
to the establishment of ice houses by Swift & Co., in 
answer to a question by Mr. Veeder, it was brought out 
that in early days the packers had to provide their 
own facilities, and had been asked to do so by railroad 
companies at certain points over the lines on which ship- 
ments were routed. All cars are treated alike. The best 
check on icing is the next station beyond. There are no 
icing stations belonging to Swift & Co. south of the Ohio 
River, as there is not a sufficient volume of business to 
warrant. Mr. Hawk, secretary and auditor of accounts 
of the Cold Blast Transportation Co., testified-in regard 
to the work of this company and the Lackawanna Live 
Stock Co. He said that the Cold Blast Transportation Co. 
has 1,740 cars—refrigerator, tank and flat. The refrig- 
erator cars are in the service of Sulzberger & Sons Co. 
The Lackawanna Livestock Co. has 350 cars, which carry 
loads principally ‘to eastern points, and most of them 
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return empty. These cars are shown on the records to 
Lave made 86 miles per car per day. The refrigerator 
records show 70 miles. The refrigerator cars made 58 
cents per car per day and the stock cars 51.3 cents per 
day. The witness thought that his company should be 
allowed mileage on switching movements. The switching 
charge is $9, on which the owners are paid no mileage 
Sulzberger & Sons Co. own 2,500 of 2,507 shares of the 
Cold Blast Transportation Co. and practically all the 
stock of the Lackawanna Livestock Co. is held in the 
name of N. Grabenheimer, assistant secretary, Cold Blast 
Transportation Co. Much information was given in regard 
to the 11 sales cars owned by Cold Blast Transportation 
Co. These are 60 and 65 feet long, one end of which is 
fitted up for refrigerator purposes and the other has a 
small office and scales, and serves as a temporary sales 
room at points where it may be stationed. These cars 
are sent to various points in the East where there are no 
branch houses. They probably stand on siding, and they 
are sometimes in one place for three or four years. They 
are supplied by the regular equipment, and in changing 
from one station to another they are returned to Chicago 
and sent out. Mileage is collected both ways. The weight 
of these cars was practically about 70,000 pounds. 


E. W. Skipworth, Sulzberger & Sons Co. 


On Tuesday afternoon the first witness was E. W. 
Skipworth, traffic manager, Sulzberger & Sons Co., who 
had been in that position for three years, formerly having 
been assistant traffic manager. He had had occasion to 
complain to the railroad company for the reason that 
sometimes the ice cars are more heavy than necessary 
and there were sometimes complaints from the next sta 
tion of incomplete icing. This company is not interested 
in any icing station, nor are the affiliated companies. As 
to the amount of ice furnished and expense, it would 
vary considerably with the time of the year. An examiner 
goes sometimes to examine the icing of freight cars at 
stations controlled by other companies. There had been 
a complaint about two years ago regarding one of these 
stations because the company thought they were being 
charged for more ice than had been furnished to them. 
They were perfectly at liberty to inspect the records 
of the icing stations. He also said that icing bills were 
frequently delayed from 30 to 60 or 90 days. Mr. Boyle 
read a statement from the Commission’s records showing 
that one bill for $108.13 had been held from December, 
1912, to July, 1913. These were billed from the Wabash 
road. The witness stated that this would not necessarily 
disturb accounts, because they receive a card at the time 
of icing, and bills were checked against these cards. 
These were filled out by the agent at the icing station 
and. gave the amount of ice and the date of the passing 
of the car. This, he insisted, was almost a necessity 
and would have to be used even if bills were rendered 
promptly. The junction report merely shows the number 
of car and date of passing either at point of origin or 
destination. He complained that the cars were some- 
times loaded out of line. Additional correspondence with 
the Frisco line, in addition to that furnished by Mr. 
McLaren, and in reference to the furnishing of cars for 
packing houses at Oklahoma City, were put in the records. 
It was stated that probably 90 per cent of the total ton- 
nage went to branch houses. 


J. A. McNaughton, Cudahy Packing Co. 


The next witness was J. A. McNaughton, traffic man- 
ager, Cudahy Packing Co., in which position he had been 
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15 years. This company ships from houses at Sioux 
City, South Omaha, Kansas City, Kan., Wichita, Kan., 
but has no plant at Chicago. The bulk of the product 
goes east of the Indiana-Illinois line. The witness esti- 
mated this proportion about 60 per cent. About 90 per 
cent goes to branch houses. This related only to edible 
products, as fertilizers, hides, bones, glue, etc., are not 
handled through the branch houses. The company has 
1,476 refrigerator cars, 35 tank cars used in cotton oil 
business which are owned and operated as a part of 
Cudahy & Co.’s business, and not as a separate corpora- 
tion. The refrigerator cars are all meat cars. He stated 
that there was no other way of moving packing-house 
products. The railroads do not furnish sufficient equip- 
ment for this purpose nor attempt to provide refrigera- 
tion for fresh meat and many other packing-house prod- 
ucts. The establishment of the line by Cudahy Packing 
Co. was the result of the exigencies of the situation. This 
part of the line was not in business for profit, but ex- 
pected to get a reasonable return on its investment. It 
was shown by the Commission’s exhibit that the net returns 
on this property are approximately 4 per cent. He did 
not consider this a fair return, and the equipment was 
not sufficient, and never could be, as long as suggested 
in operation is possible. 

The output of the packing houses cannot be greater 
than the supply of equipment. Thirty per cent, he said, 
of the products goes in railroad cars. They probably ship 
more in railroad cars than any other packing house. On 
one occasion they had been obliged to suspend the pur- 
chase of live stock, since they were stored up to full 
capacity and had no cars, so there was nothing else to 
do. The stock held by farmers was deteriorating while 
they were waiting for cars for shipment. Branch houses 
at this time are under a fixed expense. Kosher meat is 
quite a branch of their business, and there is a necessity 
for live stock cars to get this meat to the point of con- 
sumption. There is a definite and steady business in 
dressed meat to eastern points. These cars are especially 
expensive on account of the racks, hooks, brine tanks, 
etc., and the necessity of having an extraordinary strong 
roof to sustain the roof load. They are expensive both 
to build and maintain. The ordinary refrigerator cars 
cannot carry fresh meat for a long distance. ; 

The witness confirmed a statement previously made 
that a hundred provision cars had been leased from 
Mather Stock Co. at $15 per car per month. He did not 
know how the mileage was going to work out against 
this. They were leased because the company was short 
of cars, and not for any profit that they might make of it. 
Cars are returned sometimes at certain seasons under- 
loads. He would think the ratio would be three or four 
empty to one loaded. In the fruit season these cars 
are loaded all over the country. The company own and 
operate their own repair shops, at which no other cars 
are repaired. Railroad repairs are not as satisfactory 
as the company’s own shops, because frequently poor in- 
sulation is put in. In the matter of repairs the witness 
was not satisfied with M. C. B. rules, because they are 
on reciprocal relations, which do not hold in the case 
of private car lines. There are several rules to which 
he would take exception, and he desired to file a state- 
ment, which he was permitted to do. 

The witness admitted that stationery and some other 
things in the nature of supplies to branch houses were 
shipped in these cars; yet they usually pay L. C. L. rates. 
These articles are not for sale, and rates are paid in 
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conformity with the controlling tariff. As to the expenses 
of the car lines in relation to the principal business, the 
division of overhead expense is arbitrary. The icing sta- 
tion at Decatur was sold in 1908 for many reasons, the 
principal one of which was that they could make no money 
out of its operation. The witness stated that he believed 
it was contrary to public policy that a competing shipper 
should do the icing. The most essential part of service 
on highly perishable commodities is the supply of ice. 
The railroad is responsible all the time and can render 
efficient service, and it is its duty to do it. 

He had no particular complaint to make with the 
operation of the jointly owned stations, but there is op- 
portunity for the owner to obtain an advantage, since he 
could get his icing service at less cost. The witness made 
a statement at some length of his reasons for this prac- 
tice, among which were the possibilities of overcharge to 
one party, of charging for ice that is not supplied, and 
he believed that it was not costing all shippers as much 
as it cost the Cudahy Packing Co. In 1908 he made ap- 
plication for $1.50 rate for icing, but as the Cudahy com- 
pany was the only one that voted for this, it came to be 
an indication that others were getting substantially that 
rate. In regard to the station operated as that at Altoona, 
he stated that the operator gets not only the profit and 
what the railroad pays, but this profit is occasionally 
doubled by icing at two stations similarly controlled, as 
at Altoona and Columbus. He said that at Delray there 
are no facilities for weighing or measuring ice, and every- 
thing is done upon estimates. Estimate is made upon 
the examination of empty space in the tank and the num- 
ber of cubic feet it would probably take to refill it. This 
varies in accordance with whether the ice at the bottom 
is solid or soft. In answer to the question by Mr. Creigh, 
the witness stated that the company would be very glad to 
have the railroad take over the entire equipment and 
furnish suitable equipment for handling their products. 
The mileage rate is not sufficient. He suggested that 
one cent, uniform throughout the country, for loaded and 
empties, would still not enable them to exceed 6 per 
cent on their investment. These cars cost about $1,500, 
provision cars cost $1,200 and the beef requires more 
attention. 

He believed that pooling would be less efficient than 
the present system. The pool would be so big as to be 
unwieldy. No arrangement should be made that would 
remove competition in respect to service. Competition 
in matter of rates had already been removed and service 
was all that was left that could be competitive. Under 
the pooling system the efficiency of cars would descend 
to about that of the average movement of urdinary equip- 
ment and would require four times the present equipment, 
or an investment of about $80,000,000. Whether payment 
was on the per diem system or mileage system did not 
make much difference to Cudahy & Co., but there should 
be a penalty for undue delay. The items in the Com- 
mission’s exhibit showing a variation in mileage from 
6 to 86 miles per day was not a question of railroad serv- 
ice. The report does not take in transportation conditions. 
He thought that Cudahy & Co. cars made 115 to 125 miles 
a day when traveling. He did not consider 100 miles per 
day expedited service. The faster the service the greater 
the efficiency. 

H. B. Kooser, American Refrigerator Transit Co. 

At the Wednesday morning session, H. B. Kooser, 
manager of the American Refrigerator Transit Co., was on 
the stand. He stated that the cars of this';company were 
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in use by all packers, and they were furnished on orders. 
The company receives a commission of 12% per cent for 
soliciting business which is carried in these cars. The 
company has been handling business for the Missouri 
Pacific, St. L. I. M. & S. and Wabash since their estab- 
lishment in 1891. It has also handled business for the In- 
ternational Great Northern and the Denver Rio Grande 
since last year. Armour Car Lines formerly handled D. & 
R. G. business on per diem basis; 1,600 of these cars are 
fitted with beef racks. These cost $1,257. Those without 
racks cost $32.50 less. All of these are built with steel 
underframes. Prior to 1911 the cars were all wooden and 
the company is rebuilding them as rapidly as possible, 
putting in steel channels under the wooden cars. No 
non-perishable freight is carried in them except sometimes 
for reloading with clean package freight. 

Considerable discussion arose over the Commission’s 
exhibit relating to apparent discrepancies in reports of 
empty and loaded mileage. These exhibits were made up 
from reports furnished by carriers, and the discrepancies 
were explained by Mr. Kooser’s statement that the A. R. T. 
Company keeps no record of dead freight which may be 
hauled in their cars on return loading. No objection was 
made to loading clean freight in the direction of home 
unless there is a shortage of cars. Then it would not 
be allowed under any circumstances. 

The company maintains repair shops at several points 
because it is thought that the repairs at its own shops 
are more efficient than those made in railroad shops for 
two or three reasons. The costs outside are higher and 
the repairs are not so satisfactory because the average re- 
pair man does not understand refrigerator equipment. He 
believed that the M. C. B. rules governing repairs were 
reasonably fair since the cutting out of the 10 per cent 
which was added to the cost of labor and material, in the 
case of the private car lines, since there is no reciprocity 
between car lines and the carriers. There is no way of 
determining if repairs are actually made. 

Questioned as to the operation partly on the per diem 
basis and partly on the mileage basis on the D. & R. G., it 
was stated that it was difficult to get cars together in time 
for the movement of fruit, which begins in August. Cars 
are ordered for this service in June, and are held until the 
beginning of the fruit season. This movement, including 
vegetables, covers the whole fall season. The fruit move- 
ment is not heavy after October. On account of this 
necessary delay the cars are held on the per diem basis 
during this season. 


No reports are rendered to the Interstate Commerce 
Commission, and the witness did not think the company 
was a common carrier. Its representatives solicit for and 
operate over the Gould lines. The company performs re- 
frigerator service when the cars go off the line under con- 
tract at various points. The refrigeration is not done for 
packing house products, the packers themselves furnishing 
the refrigeration. The A. R. T. Company simply furnishes 
the cars. Refrigeration is done on a stated charge. The 
soliciting force consists of agents at Boston, New York, 
Chicago, St. Louis, Texas and Colorado. There are some 
traveling men. All of this service is for the A. R. T. and 
they have no other duties. They solicit freight to be shipped 
via the Gould lines. Sometimes other equipment is used 
if A. R. T. equipment is not available. The witness stated 
that railroad wires were used over Gould lines in conduct- 
ing this business. Sometimes the solicitors trace cars in 
times of rush. They travel on passes. 

In regard to the amount which the A. R. T. Co. re- 
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ceives for soliciting business, it is stated that this com 
pany owns and operates four cold storage plants, and it 
is necessary to furnish refrigeration and cold storage for 
package freight. There is no stated refrigeration cars 
on L. C. L. freight. It takes care of icing also without 
special charge. This L. C. L. freight is practically all 
precooled and does not require so much ice. This would 
account for a less amount received for what is appar 
ently a greater service. 

The witness then read a long list of names of car 
riers with which the company has contracts, and som: 
with which the contracts have expired or been canceled 
The gross commissions received in one year amounted 
to about $300,000. The witness did not know the ex 
pense chargeable against them. The Commission’s ex 
hibit shows $137,000, but the witness insisted that this 
was in error, that the figures were not correct, and li 
was asked to furnish a correct statement of revenue and 
expense. 

Examined by H. G. Herbel, this witness showed tha‘ 
the solicitors help greatly in the development of the 
country and in building up business. They enlist the 
support of commercial bodies and act to some extent as 
instructors in the matter of producing certain classes of 
business. It was insisted that it was a special business, 
differing from the ordinary railroad solicitation of freight. 
The A. R. T. men are especially equipped for the de 
velopment of the country and securing freight of the 
character which this company transports. It was insisted 
that this company does it more economically than rail 
roads could, even if they owned the equipment. 

In answer to questions from Mr. Walter, the witness 
stated that the New York solicitors solicit business from 
the consignee to be routed over the Gould lines. In 
answer to Mr. Creigh, the witness could not account for 
the apparent difference between loaded and empty mile- 
age on the Pennsylvania road and on the Northwestern, 
on the former the empty and loaded being substantially 
the same, while on the Northwestern the loaded is 72 
per cent and the empty 27 per cent. 

As far as the pool system is concerned, the witness 
considered that the A. R. T. was much more efficient 
than if each separate line in the system had its own pro 
rata of equipment. 

Mr. Boyle asked a copy of the contract with the 
D. & R. G. to be filed. The witness stated that there 
were several stations in Colorado which also furnish ice 
for other lines. In other sections of the country it is 
necessary to use artificial ice, and in this case the re- 
frigerating company must have a contract with the manu- 
facturers as to the amount which must be supplied. In 
Colorado and the D. & R. G. harvests its own natural ice. 
The contract referred to calls for three months on the 
per diem basis and nine months on the mileage basis. 


Edward J.. Davies, 


Edward J. Davies, who had previously testified, was 
recalled with reference to his previous statement that 
A. R. T. equipment was not satisfactory. He stated, in 
answer to Mr. Herbel, that he had this morning examined 
A. R. T. equipment, 14 or 15 cars, in the Chicago yards, 
and found them and their loading in good condition. One 
had a load of vegetables in Louisiana, and these were 
in perfect condition. 

He had some complaint to make in regard to re- 
frigeration rates on southern roads. There are two rail- 
roads that advertised through rates to Jacksonville, Fla., 
and can furnish refrigeration service on vegetables, pack- 
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ing-house_ products, grape juice, etc. The refrigeration 
charge is incorporated in the rates. He gave an illustra- 
tion: Four hundred hampers of lettuce would be charged 
at the rate of 97 cents per 100 pounds. At 14 pounds per 
hamper, the total would be 5,600 pounds, and the exact 
charge $54.32, including refrigeration. To bring back 
this same load to Chicago would cost $226, being $154 
for freight, plus the charge which Armour lines, which 
are necessary to use to return the shipment, would charge 
for refrigeration. It would go south in Central Fruit 
Despatch cars, and necessarily come north in Armour 
cars, because of exclusive contract with the Armour Car 
Lines. A similar illustration was given with reference 
to New Orleans. The vegetable rate from Chicago to 
New Orleans is 75 cents per 100 pounds, L. C. L., and 
Cc. L., 41 eents. Four hundred hampers of vegetables 
would amount to $42, including refrigeration and freight. 
If the same shipment was returned to Chicago without 
removal from the car, the cost would be $120, on the 
basis of $1 freight charges, plus refrigeration charge, and 
10,000 pounds minimum. It was impossible to move a 
shipment under any other conditions. If the Commission 
had accepted a tariff recently filed by Agent Emerson the 
total charge would have been $130. 
W. H. Canniff, Nickel Plate. 


W. H. Canniff, president, N. Y., C. & St. L. (Nickel 
Plate) was called to the stand. He stated that the road 
has about 100 cars that were once refrigerators, but the 
ice boxes have been taken out. The road uses all kinds 
of cars, owned by packing companies, and some by dairy 
shippers. Considerable dairy shipments are handled. The 
witness then went into the details of arrangements made 
with Dairy Shippers’ Despatch, Atlantic Seaboard Despatch 
and other companies, including the Overland Despatch, 
Lackawanna Lines, etc. He was questioned at consid- 
erable length in regard to the details of these contracts, 
but his information was very indefinite, and Mr. Boyle 
excused him in view of the fact that there were other 
witnesses who would probably cover the matter in much 
greater detail, and from more definite knowledge. 


B. E. Morgan, Nickel Plate. 


B. E. Morgan, general freight agent Nickel Plate, 
gave a history of contracts with these despatch lines. 
He stated that a new contract had gone into effect on 
Jan. 24, 1914, covering 250 cars, which was a stranght 
railroad proposition, and no commission was to be paid. 
Former contracts called for $1,500 per month. The 
first contract was made with the Overland Despatch for 
the purpose of soliciting and developing dairy business. 
This was at the rate of $1,500 per month. Its equipment 
was then operated by the Nickel Plate. He thinks this 
payment was based on 10 per cent of previous business. 
The amount included the salaries of men employed by 
the Overland Refrigerator Despatch. The relations of 
the Nickel Plate with all of these despatch companies are 
so complicated that it is impossible in brief space to 
detail them. 

Mr. Boyle asked the witness for a statement cover- 
ing from Oct. 1, 1907, to Jan. 23, 1914, of contracts with 
the Atlantic Seaboard Despatch and the Overland Re- 
frigerator Despatch, the amount paid in salaries and the 
names of the persons to whom salary was paid. Mr. 
Boyle was curious as to possible fish and oyster ship- 
ments, but the witness knew nothing about them. All 
property solicited is billed by the Nickel Plate fast 
freight lines. The-N. Y., C. & St. L. has a copy of all 
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bills. The dairy department was an adjunct to the Nickel 
Plate Fast Freight Line. The latter was organized for 
the transportation of dead freight, and the dairy depart- 
ment was solely for dairy purposes. 


Under the new contract the Nickel Plate and the 
Delaware, Lackawanna & Western have leased 250 cars 
at $15, including 50 taken over to be operated as the 
Lackawanna Lines for the purpose of soliciting dead 
freight. The new organization is for dairy products only. 


Mr. Boyle inquired in detail as to the salary and 
expenses paid by the railroad companies. There are now 
seven men employed under the new contract, and the 
witness gave their names and the salary paid each, which 
amounts to something like $1,250 per month. These 
men will be furnished with transportation over the 
Nickel Plate and connections, as they were under the 
previous arrangement. He knew of the existence of 
such a company as the Chicago Refrigerator Despatch, 
but it had not been used in recent years. Jt may have 
solicited freight for the Nickel Plate some years ago, 
but he had no knowledge of it since 1910. Mr. Boyle 
asked for a statement covering the year 1907 of all 
shipments from the Beatrice Creamery Co. and the Han- 
ford Produce Co., in which it was stated Mr. Brigham 
had been interested, moving east by the Nickel Plate 
on through billing or rebilled from any points in the 
Chicago district. The witness completed his testimony on 
Thursday morning. 


H. H. Brigham, Atlantic Seaboard Despatch. 


H. H. Brigham, manager of the Atlantic Seaboard De- 
spatch and the Overland Refrigerator Despatch, was on 
the stand Thursday morning, and went over in greater de- 
tail much the same ground covered by the testimony of Mr. 
Morgan. The witness had previously been connected with 
A. Booth & Co., and with the Mo. Refrigerator Despatch, 
and Mr. Boyle endeavored to secure admissions that this 
may have brought about some particular relations with 
the service of despatch companies over the Nickel Plate 
line. The witness stated that the Nickel Plate paid the 
salaries of employes of these companies direct. 


Mr. Boyle requested information from the records 
showing from October, 1907, and covering all of 1908, cov- 
ering payments which were made to the Atlantic Seaboard 
Despatch. His recofds showed that $1,500 per month had 
been paid, exclusive of December, 1908; that January to 
May, 1909, the service was paid at a rate of $1,000 per 
month; in June, 1909, $1,500, and for the next five months 
the payments were lumped at $7,000, or at the rate of 
$1,400 per month. December, 1909, the payment was $1,000, 
and January, 1910, $1,000, after which the $1,500 basis was 
revived and continued. 

The witness stated that he was with A. Booth & Co. at 
the time that concern was in financial difficulties in 1907 or 
1908. He was never employed by the Booth Fisheries. He 
had once been a clerk for Armour & Co. in the traffic de- 
partment. The Atlantic Seaboard Despatch solicited busi- 
ness from Armour & Co., he thinks, to some extent. 

In answer to the question as to the division of his 
time during last year between the Atlantic Seaboard De- 
spatch, the Atlantic Despatch Co., the Nickel Plate Fast 
Freight Dairy Department, etc., he said that probably 98 
per cent of his time was devoted to the Nickel Plate Fast 
Freight Dairy Lines. The detail work in that line is very 
great. He had not much to do with the others except to 
see that they were properly conducted. There was no 
cross-examination. 
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LEGAL DEPARTMENT § 


Conducted by 


CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions relat- 
Ing to the law of interstate transportation of freight. Readers 
desiring special service by requiring immediate answer may 
secure privately written answers to their inquiries by the pay- 
ment of a small fee, given on application. 

Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 


Shipper’s Negligence Contributing to Loss. 

New York.—‘We made a shipment to a customer in 
New England, who claims loss and damage, sending us 
freight bill showing notation thereon. We filed claim 
and papers were lost by transportation company. Dupli- 
cates were furnished and lost. Triplicates were furnished, 
and it now develops that there was no shortage, only 
damage. In the meantime, a year and a half has elapsed 
and customer has moved, and we are unable to locate 
him. We are now out the shortage. Had carrier notified 
us in reasonable time that there was no shortage, we 
could have collected from customer at the time. Please 
advise, through THe TrRarric WoRLD, if we have any 
recourse against the transportation line for their neg- 
ligence in not advising us the true state of facts more 
promptly.” 

While the carrier might be held liable for any actual 
damages that the shipper suffers by reason of its neg- 
ligent or unreasonable delay in handling a claim, yet 
if such delay was not the proximate cause of the damage 
the carrier might be excused. In the case in question 
the contributory negligence of the shipper is a point for 
determination. The shipment having been accepted at 
destination point by the consignee, the latter was its 
owner, whether it originally moved under a straight or 
order consignment, and, as such owner, was the real 
party damaged in case of loss or injury, and should have 
made the claim. If the alleged loss occurred while the 
goods were in transit, through causes for which the car- 
rier is liable, then the claim should have been filed by 
the consignee with the carrier, and the latter would be 
liable to the former therefor. If, however, the alleged 
loss was a result of a shortage caused by the shipper’s 
failure to deliver to the carrier, then the consignee’s 
right of action was against the shipper and not the carrier. 
In other words, the ownership of the goods being in the 
consignee upon his acceptance thereof at destination 
point, and the shipper’s responsibility in straight con- 
signments having ended upon delivery of the goods or- 
dered in safe condition to the initial carrier, the shipper 
can hold the consignee for the invoice price, even though 
a loss or injury occurs in transit or delivery. 

* * * 
Conflict in Billing Between Route and Rate. 

Ohio.—“Can any construction be placed upon Con- 
ference Ruling 286 (f) other than that it provides literally 
and without implication to the contrary, that, when the 
rate and route are both given by the shipper in the 
shipping instructions, and the rate given does not apply 
via the route designated, it is the duty of the carrier's 
agent to ascertain from the shipper whether the rate 
or the route given shall be followed, regardless of whether 
such rate is or is not applicable via another route?” 

The Commission has frequently held that where a 
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consignor specified both the rate and route in the bill 
of lading and the rate was not applicable to the route, the 
initial carrier should obtain definite instructions before 
forwarding or is liable for damages for misrouting. 
Ludowici-Celadon Co. vs. M. P. Ry. Co., 22 I. C. C., 588 
This chiefly on the ground that the obligation rests upon 
the carrier’s agent to refrain from executing a bill of 
lading which contains provisions that are contradictory 
or impossible of execution. ribson Fruit Co. vs. C. & 
N. W. Ry. Co., 21 I. C. C., 644. 

But it appears as if the Commission’s decisions have 
been predicated on the assumption that the specified 
rate actually existed via some other available route over 
which the initial carrier could have forwarded shipment 
and, by reason of its failure so to do, the shipper has 
clearly been damaged. Because, where the shipper’s bill 
of lading contains instructions both as to route and rate, 
and the rate is not applicable over any routes of the 
receiving carriers, but is applicable over the route of 
a rival carrier to which the shipment might have been 
delivered, the Commission held that the receiving carrier 
may forward the shipment over its own line at the lowest 
rate lawfully applicable, as it was not obligatory to turn 
the traffic over to its competitor. McLean Lumber (Co. 
Va, L. & N. B..B.. Ca, 23, L-C...C;, 346. 

a = ok 
Carriers Should Deliver in Accordance With Bill of Lading 
Address. 

Iilinois—“Rule 3, Official Classification No. 41, stipu 
lates the manner in which packages should be marked 
under certain circumstances and conditions and exceptions 
thereto, with which you are familiar. 

“An import shipment of forty bags and ten bales is 
transported from New York City to a western point 
but the consignors, instead of marking the freight as 
directed by the rules cited above, marked the packages 
merely ‘L. X.’ There was an error made by one of the 
interested carriers, who showed the incorrect destination 
on their transfer bill, due to a slight similarity in the 
name of the destination. Had the packages been prop- 
erly marked, the error on the transfer would have been 
detected by the carrier making it; i. e., when the freight 
was being delivered a comparison would be made of the 
marks shown on the packages and the destination on 
the transfer. The error would also have been discovered 
by the carrier receiving the freight from the one making 
the error, 

“What I am desirous of learning is, although an error 
was made by the carriers which would have been de 
tected, yet if the freight had been marked in accordance 
with existing instructions, in whose favor do you pre- 
sume the Interstate Commerse Commission would rule?’ 

Where the conduct of a shipper has been negligent 
and has contributed to the loss or injury, it is well settled 
law that he cannot recover, even though the carrier bs 
in fault. But in the question submitted it is doubtful 
whether the Commission would, under its former rulings, 
hold that the failure of the shipper to mark the package 
in strict compliance with the aforesaid rule was evidence 
of such negligence as to excuse the carrier from the 
performance of its contract to carry the shipment to the 
bill of lading destination point. 

The concluding paragraph of rule 3 provides that 
“freight not marked in accordance with the foregoing 
rule, or according to exceptions thereto specifying mark- 
ing, will not be accepted for transportation.” The initial 
carrier should have refused to accept the shipment im- 
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properly marked and by not doing so might be considered 
as having waived its right thereunder; or, at least, as- 
sumed all risk resulting therefrom. In addition, the de- 
fective address on the package could not be treated as 
a defense for wrong delivery by the carrier, inasmuch 
as the Commission has held that the address in the bill 
of lading or receipt is the one that governs, and that any 
failure to forward properly to the consignee or destina- 
tion point indicated in the receipt would be a breach 
thereof for which the carrier is liable, since the receipt 
is the transportation contract. Parlin & Orendorff Plow 
Co. vs. U. S, Express Co., 26 I. C. C., 561. 
* * * 


Right of Carrier to Route. 


Massachusetts.—“The question has arisen in regard 
to a carload of freight said to be more or less perishable 
having been delivered at one of the several initial car- 
riers at point of shipment without any routing instruc- 
tions having been specified by shipper. It seems the 
initial carrier enjoyed two routes, the rate being the 
same via both, and in routing the railroad sent the ship- 
ment by way of the longer route, assumably to get the 
longer haul, in the through routing for their company. 
It is not said whether the longer route was necessarily 
excessively roundabout, but it seems the car was delayed, 
and it is claimed the longer route was the cause. Will 
you kindly advise what the ruling is in respect to this; 
that is to say, whether or not the initial carrier when no 
routing is shown, rates are the same, has not the right 
to waybill in order for his company to get greater reve- 


Note.—Items in the Docket marked with an asterisk (*) are 
new and have not been carried in the publication during the 
preceding week. 





January 31—Albany, N. Y.—Special Examiner Settle: 

1. & S. 335—Marble rates from Vermont points. 
January 31—Salt Lake City, Utah—Special Examiner Gutheim: 
* 6392—Knight Woolen Mills vs. C. & N. W. Ry. Co. et al. 


January 31—Vicksburg, Miss.—Special Examiner Smith: 
5481—E. J. Bomer and J. C. Bomer vs. Yazoo & Miss. Valley 
R. R. Co. et al. 
February 2—Cairo, [ll.—Special Examiner Disque: 
Fourth Section Application No. 2045. 
6203—Sou. Lumber Co. vs. La. Ry. & Nav. Co. et al 
6347—Clark Danforth Handle Co. vs, Ill. Cent. R. R. Co. 


February 2—New Orleans, La.—Special Examiner Thurtell: 

The following Fourth Section Applications: 
461—Alabama & Vicksburg Ry. Co. 
'542—Alabama Great Southern R. R. Co. 
8965—C, N. O. & T. P. Ry. Co. 

2045—Ill. Cent. R. R. Co. 

1952—L. & N. R. R. Co. 

1065—L. H. & St. L. Ry. Co. 

2138—M. & O. R. R. Co. 

458—N. C. & St. L. Ry. Co. 

1548—Sou. Ry. Co. 

'2043—-Yazoo & Miss. Valley R. R. Co. 
754—-Louisiana Ry. & Nav. Co. 

4218—Mo. Pac. Ry. Co. 

4886-4907-4908—St. Louis Southwestern Ry. Co. 
3528—Missouril, Kansas & Texas Ry. Co. 
1950-1951—Kansas City Sou. Ry. Co. 
2636—Texas & Pacific Ry. Co. 
8671-3672—Missouri & North Arkansas R. R. Co. 
2388—St. Louis & San Francisco R. R. Co. 

February 2—Hearing of I. & S. Docket 344, coal rates from Oak 
Hills, Colo., now assigned before Special Examiner Gutheim 
at Denver, Colo., is cancelled and the case reassigned for 
hearing befure Examiner Gutheim, January 29, at Denver, 
Colo. 

February 2—Hearing of I. & S. Docket 309, rates on bananas 
and cocoanuts from New Orleans, La., now assigned for 
hearing before Special Examiner Gutheim at Denver, Colo. 
is cancelled and the case re-assigned for hearing before 
Examiner Gutheim, January 29, at Denver, Colo. 


February 2—Salt Lake City, Utah—Special Examiner Gutheim: 
6280—Roise Lumber Co. vs. Pac. & Ida. Nor. Ry. Co. et al. 

February 2—Owensboro, Ky.—Special Examiner J. E. Smith: 
'§880—Drury Coal Co. vs. Ill. Cent. R. R. Co. 

6031—Owensboro Wagon Co. vs. Sou. Ry. Co. et al. 
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nue, assuming, of course, that the longer route is not 
unnatural?” 

In the case of Florida Fruit & Vegetable Shippers’ 
Protective Assn. vs. A. C. L. R. R. Co., 14 I. C. C., 476, 
the Commission held that where a rate is the same via 
two routes routing is a matter of indifference to the 
shipper, hence a railroad can control the routing. Again, 
where two routes were available, both carrying the same 
through rate, it was held that as the same rate was 
lawfully effective via both routes, the initial carrier can- 
not be held guilty of misrouting. Idaho Lime Co. vs. 
A., T. & S. F. Ry. Co., 19 I. C. C., 189. It was also held 
in the case of Hydraulic Press Brick Co. vs. St. L. & 
S. F. R. R. Co., 13 I. C. C., 342, that a carrier may in 
its own interest, if it so desires, carry for a longer dis- 
tance over its line than would be necessary if carried 
between the same points over the line of its competitors, 
in order to obtain a portion of the competitive business 
upon terms that will afford some profit. But if the route 
used is more circuitous, and not the natural and direct 
one, the shipment should not move over the same. Ken- 
worthy & Sons vs. U. P. R. R. Co. 21 I. C..C.,. 513; 
Samuels & Co., vs. St. L. S. W. Ry. Co., 20 I. C. C., 646. 
Further, inasmuch as it is the duty of a railroad company 
receiving perishable freight for transportation to forward 
it immediately over the most direct route and to complete 
the transportation with all convenient dispatch, it is 
probable that if any loss or injury results by reason of 
a shipment moving over the longer route, or any delay 
therefrom, that the carrier could in the courts be held 
liable in damages. 


Docket of The Commission 


February 2—Denver, Colo.—Special Examiner Gutheim: 
|. & S. 344—Coal rates from Oak Hills, Colo. 
lI. & S. 309—Rates on bananas and cocoanuts from New Or- 
leans, La., and other gulf ports to points in Idaho and other 
states. 


February 3—Louisville, Ky.—Special Examiner J. Edgar Smith: 
6966—Sunny Brook Distillery Co. vs. Pa. Term. Ry. Co. et al. 
6164—S. J. Greenbaum Co. vs. L. & N. R. R. Co. et al. 
6155—S. J. Greenbaum Co. vs. B. & O. R. R. Co. et al. 
6156—S. J. Greenbaum Co. vs. Sou. Ry. Co. et al 
Fourth Section Application Nos, 1548 and 1952. 


February 4—Cincinnati, O.—Special Examiner Disque: 
6219—B. Johnson & Son vs. L. & N. R. R. Co. et al. 


February 4—Cincinnati, O.—Special Examiner Disque: 
6264—Dewey Bros. Co. vs. B. & O. S. W. R. R. Co, et al. 


February 4—Hearing and argument at Washington, D. C.: 
|. & S. 11—The tap line case. 


February 4—Hearing of Docket No. 6392, Knight Woolen Mills 
vs. C. & N. W. Ry. Co. et al., now assigned before Special 
Examiner Gutheim, at Salt Lake City, in cancelled and the 
case re-assigned for hearing before Special Examiner 
Gutheim January 31, at Salt Lake City. 

recere 4—San Francisco, Cal.—Special Examiner Gutheim: 

6366—Big Basin Lumber Co. et al. vs. Sou. Pac. Co. et al, 
1. & S. 241—California-Colorado lumber rates. 


February 4—Salt Lake City, Utah—Special Examiner Gutheim: 
6392—Knight Woolen Mills vs. C. & N. W. Ry. Co. et al. 


Februa 5—Salt Lake City, Utah—Special Examiner Gutheim: 
6280—Boish Lumber Co. vs. Pac. & Ida. Nor. Ry. Co. et al. 


February 6—Argument at Washington, D. C.: 

Fourth Section Application Nos. 8806 and 8807, of the Southern 
Ry. Co. and other carriers, which asks authority to estab- 
lish lower rates from St. Louis, Mo., the Ohio River cross- 
ings, Memphis and Nashville, Tenn., Decatur and Hunts- 
ville, Ala., to stations in North Carolina, than the rates con- 
currently applicable on like traffic from, to and between 
intermediate stations. 

February 6—Argument at Washington, D. C.: 

5314—Allentown Portland Cement Co, vs. P. & R. Ry. Co. 

|. & S. 248—Emlenton, Pa., petroleum rates. 

3771—-Stonega Coke and Coal Co. vs. L. & N. R. R. Co. et al. 

February 7—Argument at Washi on, D. C.: 
6127—Metropolis ‘Commercial Club vs. Ill. Cent. R. R. Co. et al. 
6490—Lebanon Commercial Club vs. L. & N. R. R. Co. et al. 

~ 5445—Cunningham, Duncan & Co. et al. vs. LL & N. R. R. Co. 
5673—Lindsay & Co., Ltd., vs. Wells Fargo & Co. et al. 

ee & Co., Ltd., et al. vs. Northern Express Co. 
et al. 
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February 9—San Francisco, Cal.—Special Examiner Gutheim: 
1. & g, 314—Storing in transit and concentration in transit 
privileges upon shipments of dairy products from eastern 
shipping points to destinations in California, Washington and 
other points. 
6978—Wichita Produce Assn. vs. A. T. & S. F. Ry. Co. et al. 
6366—Big Basin Lumber Co. et al. vs. Sou. Pac. Co. et al. 

February 9—Hearing of Docket No. 6366, Big Basin Lumber Co. 
et al. vs. Sou. Pac. Co. et al, now assigned before Special 
Examiner Gutheim at San Francisco, Cal., is cancelled and 
the case reassigned for hearing before Examiner Gutheim at 
San Francisco, Cal. 

February 9—Chicago, Ill—Special Examiner Gibson: 

* 1. & S. 289—Cement rates from Trident and Garaner, Mont., 
to Spokane, Seattle, Portland and other points. 

*1. & S. 354—Dunnage allowances. 

February 9—Hearing of I. & S. 241, California-Colorado lumber 
rates, now assigned before Special Examiner Gutheim at 
San Francisco, Cal., is cancelled and the case reassigned 
for hearing before Examiner Gutheim at San Franisco, Cal. 

February 9—San Francisco, Cal.—Special Examiner Gutheim: 

6350—Pacific Nav. Co. vs. Sou. Pac. Co. et al. 

February 9—Washington, D. C.—Special Examiner Pitt: 

The following Fourth Section applications: 
601—New Orleans & North Eastern R. R. Co. 
2045—Illinois Central R. R. Co. 
1952—Louisville & Nashville R. R. Co. 
2138—Mobile & Ohio R. R. Co. 
1548—Southern Ry. Co. 
1625—C. C. McCain, agent. 
4966—Chesapeake & Ohio Ry.. Co. 
1561—Norfolk & Western Ry. Co. 
1548—Southern Ry. Co. 
1573—Seaboard Air Line Ry. 
703—Atlantic Coast Line Ry. Co. 
1530—Central of Georgia Ry. Co. 
972—Atlanta, Birmingham & Atlantic R. R. Co. 
February 9—San Francisco, Cal.—Special Examiner Gutheim: 
1. & S. 241—California-Colorado lumber rates. 

February 10—Chicago, Ill.—Special Examiner Gibson: 

* 1, & S. 334—Chicago & North Western reconsignment rules. 

February 11—San Francisco, Cal.—Special Examiner Gutheim: 

6374—R. R. Commission of California vs. Ala. G. S. R. R. Co. 
et al. 

February 11—Argument at Washington, D. C.: 

4817—George A. Hormel & Co. vs. C. M. & St. P. Ry. Co. et al. 

6899—Mobile Chamber of Commerce and Business League et 
al. vs. Abilene & Rockfish R. R. Co. et al. 

6082—New Orleans Cotton Exchange et al. vs. L. & N. R. R. 

February 12—Argument at Washington, D. C.: 

* 2420—Louisiana Central Lumber Co. et al. vs. C. B. & Q. R. 
R. Co, et al. 

February 12—Buffalo, N. Y.—Special Examiner Pattison: 

1. & S. 341—Switching at Arcade, N. Y. 

February 12—Argument at Washington, D. C.: 
6089—Whegler Lumber and Bridge Supply Co. et al. vs. A. T. 
& S. F. Ry. Co, et al. 
6051—Rockford Mfrs. and Shippers’ Assn. vs. A. T. & S. F. 
Ry. Co. et al. 
6889—Furniture Mfrs.’ Assn, of Grand Rapids vs. Ann Arbor 
R. R. Co. et al. 
February 13—Joplin, Mo.—Special Examiner Gibson: 
* 1. & S. 363—Grain rates to Lousiana points. 
February 13—Chicago, Ill.—Special Examiner Pattison: 
1. & S. 326—Salt rates to Louisiana points. 

February 13—Argument at Washington, D. C.: 
4903—Davidson Lumber Co. vs. Sou. Ry. Co. et al. 
6828—Jefferson Milling Co. vs. B. & O. R. R. Co. 
\. & S. 237—TIllinois-St. Louis coal rates. 
6668—Lumaghi Coal Co. et al. vs. B. & O. S. W. R. R. Co. et al. 
6698—Business Men’s League of St. Louis vs. B. & O. S. W. 

R. R. Co. et al. 

February 13—Los Angeles, Cal.—Special Examiner Gutheim: 

6929—Edmund Peycke Co. vs. Wells Fargo Co. et al. 

Sebrua 14—Argument at Washington, D. C.: 

$048 ivingston Bros. Co. vs. C. M. & St. P. Ry. Co. et al. 

6791—W. D. Weaver vs. West Shore R. R. Co. et al. 
6393—National Baggage Committee vs, A. T. & S. F. Ry. Co. 
et al. 

February 14—Joplin, Mo.—Special Examiner Gibson: 

* 587 ommercial Club of Joplin vs. Mo. Pac. Ry. Co. et al. 


February 14—Chicago, Ill.—Special Examiner Pattison: 
1. & S. 305—Ratings on high explosives. 
February 14—Los Angeles, Cal.—Special Examiner Gutheim: 
6463—Newmark Grain Co. et al. vs. Sou. Pac. Co. et al. 
February 14—Oral argument of Docket 5791, W. D. Weaver vs. 
West Shore. R. R. Co. et al, now assigned before the Com- 
mission at Washington, is cancelled. 
February 16—Hearing at Washington, D. C.: 
6223—Tanners’ Supply Co. vs. L. & N. R. R. Co. et al. 


February 16—Argument at Washington, D. C,: 
6764—Bascom French Co. vs. A. T. & S. F. Ry. Co. et al. 
6840—Merchants and Mfrs. Assn. of Baltimore vs. Cape 
Charles R. R. Co, et al. 
e ” repre Sand and Gravel Co. vs. Vandalia R. R. Co. 
et 


6007—H. F. Norton Co. vs. Nor. Pac. Ry. Co. et al. 
6211—Frye & Co. vs. Nor. Pac. Ry. Co. et al. 
6268—Hans Trier vs. C. St. P. M. & O. Ry. Co. et al. 
February 16—Knoxville, Tenn.—Special Examiner Pattison: 
i. $ Ss. Ss and commodity rates from Knoxville, Tenn. 
61 Traffic Bureau of Knoxville, Tenn., vs. C. N. O. & T. P. 
Ry. Co. et al. 
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February 17—Washington, D. C.—Commissioner McChord: 
6381—In re control of carriers by rail over carriers by water. 
Application of the Pennsylvania R. R. Co. and the Northern 
Central Ry. Co. under the provisions of Section 5 of the 
Interstate Commerce Act as amended by Section 11 of the 
act of Congress of August 24, 1913. 
February 17—Hearing continued from January 5, at Boston, 
Mass.—Special Examiner Rynder: 
§900—Boston Potato Receivers’ Assn. vs. Clyde 8S. S. Co. et al 
February 18—Kansas City, Mo.—Commissioner Meyer: 
6180—Board of Trade of Kansas City, Mo., vs. St. L. & S. PF. 
R. R. Co. et al. 
February 19—Fort Worth, Tex.—Special Examiner Gutheim: 
\. & S. 359—Malt rates to Texas points. 


February 19—Oklahoma City, Okla.—Special Examiner Guthei: 
1. & S. 336—Peannt rates to Oklahoma City, Okla. 

February 19—Washington, D. C.—Commissioner Harlan: 
6324—In the matter of rates on bituminous coal from points 
in Virginia, West Virginia, Kentucky and Tennessee 

points in Virginia, North Carolina, South Carolina, Georgia 
and Florida. 

5504—Cotton Mfrs. Assn. of S. C. vs. Caro, C. & O. Ry. 
Ss. <. et al. 

5505—Belton Mills et al. vs. Norf. & West. Ry. Co. et al. 

5583—Columbia Laundry Co. et al. vs. Sou. Ry. Co. et al. 

"Sen Laundry Co. et al. vs. Caro, C. & O. Ry. Co. 
et al. 

5667—Tomlinson Chair Co. et al. vs. Va. & S. W. Ry. Co. et a! 

rere Cotton Mill Co. vs. Norf. & West. Ry. Co. 
et al. 

ort" ay of Spartanburg, S. C., vs. Caro, C. & O. Ry. Co 
et al. 

5992—Black Mt. Corporation vs. L. & N. R. R. Co. et al. 

February 20—Oklahoma City, Okla.—Special Examiner Gutheim: 

oe Brough & Robinson et al. vs. A. T. & S. F. Ry. 
o. et al. 

5649—Corporation Commission of Oklahoma vs. K. C. M. & 
QO, Ry. Co. et al. 

6259—-Corporation Commission of Oklahoma vs. Wichita Falls 
& N. W. Ry. Co. et al. 


February 23—Joplin, Mo.—Special Examiner Gutheim: 
— —e Missouri Millers’ Club vs. Mo. Pac. Ry} 
o. et al. 


February 25—Louisville, Ky.—Special Examiner Gutheim: 
5508—Louisville Board of Trade vs. L. & N. R. R. Co. 


February 27—Louisville, Ky.—Special Examiner Gutheim: 
|. & S. 337—Cottonseed foots rates from New Orleans, La. 


February 28—Pittsburg, Pa.—Special Examiner Gutheim: 
6318—Grain and Hay Exchange of Pittsburgh vs. Pa. Co. et al 


DIGEST OF NEW COMPLAINTS 


No. 6488. J. G. Johnson vs. Southern Pacific. 

Excessive charges on shipments of sheep, Midland, Ore., to 
San Francisco, by reason of furnishing single deck cars when 
double deck were called for. Cease and desist order, maxima 
rates, and reparation. 

No. oo Railroad Commission of Nevada vs. Southern Pacific 
et al. 

Excessive, unjust and unreasonable Pullman charges be- 
tween Nevada points and Chicago. Ask for the establishment 
of Pullman sleeping car accommodations on the basis of the 
full passenger fare. 

No. 6490. Anson, Gilkey & Hurd Co. et al., sash, door and trim- 
ming manufacturers, Merrill, Wis., and points in Iowa and 
Wisconsin, vs. Southern Pacific. 

Allege that rates on sash doors and other house trimming 
articles made from lumber from Pacific coast and north 
Pacific coast points are unduly preferential to the manufac- 
turers in those sections in reaching eastern markets and un- 
duly discriminatory against complainants, in that, in many 
instances, they are the same as the lumber rates, or a slight 
arbitrary higher, while the relation between lumber and 
manufactures thereof from the mills of complainants are 
unduly high in relation to the lumber rates, and further that 
such rates are unreasonable in themselves. Demand just. 
reasonable and non-discriminatory rates, and such other re- 
lief as may be necessary to correct violations of the act. 

No. 6491. Jewelers’ Protective Union et al, New York, vs. 
Pennsylvania Co. et al. 

Allege that varying classification of baggage and varying 
rules for checking of baggage and liability of carriers there- 
under constitute undue discrimination against classes and 
communities, and also that discrimination against goods that 
may be carried as samples based on use to be put, whether 
to be sold or returned, is in violation of the act to regulate 
commerce. Demand reasonable and non-discriminatory rules 
and an answer within ten days, so as to prevent continuance 
of losses by reason of the rules. 

No. 6504. Lehigh Valley, in behalf of the Lehigh Valley Trans- 
portation Co. and Morris Canal and Banking Co. 

Application for permission to continue control of its water 
carriers under terms of the Panama Canal amendment act to 
regulate commerce. Demands hearing on the matter. 

No. 6492. Brush Creek Mining and Manufacturing Co. vs. Louis- 
ville & Nashville et al. 

Unjust and unreasonable carload rate on coal from com- 
Just, reasonable and non-discriminatory rates asked for, and 
plainant’s mines to northwestern and southeastern territory. 

No. 6493, California Corrugated Culvert Co., Berkeley, lif., vs. 
Alabama Great Southern et al, 

Against a rate of 95c on shipments of 139 cars of corrugated 
sheet iron from Ohio points to Berkeley. Ask for a rate not to 
exceed 85c as a maxima, and reparation. 
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WESTERN CLASSIFICATION 


Official Docket of Hearings Before the Western 
Classification Committee on Applications 
for Changes in Ratings, Rules, Etc., 
in Classification No. 52 


—_— 


WESTERN CLASSIFICATION COMMITTEE, 


R. C. Fyfe, Chairman, W. E. Prendergast, H. C. Bush. 

The Western Classification Committee will on the 
date and at the hour named in connection with each 
subject named below take up and consider the following 
applications for changes in ratings, rules, etc., in Classi- 
fication No. 52. Interested parties desiring to appear 
and present arguments on these subjects will be heard, 
at the hour named, in the Committee’s conference room, 
No. 1875 Transportation Building, 608 South Dearborn 
St., Chicago. 

Interested parties who cannot appear in person may 
present written arguments which should contain full in- 
formation as to packing, values, weight, value per cubic 
foot and possible loading per 36-foot car. 


MONDAY, FEBRUARY 9. 
Docket No, 15—10:00 A. M.—Tar in Tank Cars. 


Item 21, Page 256, Classification No. 52. 

Tar, not otherwise indexed by name, in tank cars, C. L., weight 
per gallon 9.5 lbs., subject to Rule 32, class D. The follow- 
ing substitute is proposed: Tar, not otherwise indexed by 
name, in tank cars, C. L., minimum weight, 50,000 Ibs.. 
class D 

Docket No. 16—2:00 P. M.—Concrete Distributing Equipment. 

Concrete Distributing Equipment, consisting of a Salaun Hop- 
pers, iron or steel, not thinner than 16 gauge, Flexible 
Receiving Pipe, iron or steel, not thinner than 16 gauge, and 
Conveying Chutes or Troughs, iron or steel, not thinner 
than 16 gauge, in sections thirty feet in length and under. 
Petitioner requests rating of fourth class in packages or 
loose. Present rating, first class. 


Docket No. 17—2:00 P. M.—Vinegar in Tank Cars. 
Item 9, Page 172, Classification No. 52. 

Vinegar—In tank cars, C. L., weight per gallon 8.6 Ibs., subject 
to Rule 32, class five. Petitioner asks that the estimated 
weight be eliminated on account of the varying weights of 
vinegar. 

Docket No. 18—2:00 P, M.—Tar Oil Drums, Cottonseed Oil 

Drums and Olive Oil Drums. 
Item 6, Page 99, Classification No. 52. 

‘ar Oil Drums, Cottonseed Oil Drums and Olive Oil Drums.— 
It has been requested that these ratings be eliminated and 
the fourth class basis applied. which is applicable on all 
other characters of oil barrels or oil drums. 


THE FIVE EXAMINER-ATTORNEYS 


So far as personnel is concerned, the reorganization 
of its business in such a way as to make it unnecessary 
for any Commissioner to leave Washington has been 
completed. The five $5,000 a year places have been filled 
by the promotion of Chief Examiner George N. Brown 
and Examiner A. B. Pugh, and the appointment of Or- 
vile F. Berry, until recently chairman of the [Illinois 
Railroad and Warehouse Commission. 

Examiner R. D. Rhynder succeeds Mr. Brown as 
chief examiner, so the reorganization gives recognition 
to three men who have been long in the Commission 
service, 

Messrs. Wood, Hines, Berry, Brown and Pugh are 
to be known as examiner-attorneys. They are expected 
to handle cases as completely as they would be handled 
by any member of the Commission, because they are all 
attorneys of years of practice, familiar with the juris- 
prudence that has been built up around the Act to regu- 
late commerce and fully qualified to conduct cases with- 
out danger of placing the Commission in any untenable 
positions. 


THE TRAFFIC WORLD 


There are few questions now being raised as to the 
jurisdiction of the Commission or the admissibility of 
testimony, the courts having fairly well established the 
limits beyond which the Commission may not go, and 
the work of the Commission having satisfied attorneys 
for shippers and carriers that improper testimony is 
not given prejudicial weight in the arrival at conclusions. 

The three men whose selection fills the special 
class the Commission created for helping it discharge 
its heavy burdens are so well known to the men in the 
transportation world that mention of their names is suffi- 
cient. Messrs. Brown and Pugh, especially, need no 
preparation for their work in the special examiner- 
attorney class. Ross D. Rhynder being designated as 
chief examiner is a recognition of efficient service of 
as high a class as any ever given the Commission. 

The Commission is expected to make an Official an- 
nouncement of appointments and assignment of work on 
what it has done toward relieving itself of unnecessary 
strain as soon as it has completed the reorganization. 


OFFICIAL CLASSIFICATION 


Meetings of the Official Classification Committee with 
hearings of interested shippers have been arranged as 
follows: 

Meetings to consider recommendations of committee 
on uniform classification: 

Hearing at office of Official Classification Committee, 
143 Liberty street, New York City, on Wednesday, Feb- 
ruary 11, at 10 a. m. 

Hearing at rooms of Central Freight Association, 
Transportation Building, Chicago, on Thursday, February 
26, at 10 a. m. 

Meetings to consider subjects docketed for regular 
spring meeting of Official Classification Committee: 

Hearing at rooms of Central Freight Association, 
Transportation Building, Chicago, on Thursday, March 19, 
at 10 a. m. 

Hearing at office of Official Classification Committee, 
143 Liberty street, New York City, on Tuesday, March 24, 
at 10 a. m. 


FRISCO REPORT. 

The Frisco report created much less of a stir in 
Washington than was expected. That is attributed to 
the fact that the testimony upon which it is based was 
so thoroughly exploited at the time it was taken at St. 
Louis and other points. The Commission, having acted 
as a reporting body, is through with the matter, because 
it is not conceivable that eny question of rates or regu- 
lations will come up in time to be affected by the facts 
disclosed in that record. Inasmuch as the former officers 
and directors are to be sued in the civil courts for the 
money they are said to have squandered, the Commis- 
sion would hesitate to take any action based completely 
on the facts therein disclosed in advance of the trial 
of the suits and the rendering of a judgment, even if 
such a situation is conceivable. 

PRINTING OFFICE SLOW. 

The Commission sent its report on the investigation 
of the Frisco to the Senate on Monday, where it was 
made public. The printing office was slow in delivering 
copies of the report to the Commission, so that the import 
of the finding made by the Commission was known at the 
eapitol hours before copies were available at the Com- 
mission itself. 
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Increasing Efficiency on the Short Haul 


New devices and methods that have made good by increasing efficiency in freight handling and 
other branches of traffic work. Contributions are welcomed. THE TRAFFIC 
WORLD will be pleased to answer inquiries concerning any 
device or method mentioned in this department. 


GREAT NORTHERN’S NEW TERMINAL 


The new terminal of the Great Northern at Minne- 
apolis was put up as a business proposition. From the 


ee 


A 


Layout of Floor Space, Street Level, Great Northern Terminal. 


moment a passenger enters the portal he is receiving 
service according to methods devised by practical railway 
men. The knowledge and experience gained by the offi- 
the Great Northern have concentrated on 


making the terminal convenient for passengers and con- 


cials of been 


ducting the various service elements of the station with 
such efficiency as to insure the best results both for the 
passengers and the railroad. The station is now in ser 

ice, but its final completion is still some months distant. 


The interior arrangements were worked out by traffi 
employes of the Great Northern company. The archi 
tectural features, approaches and ground layout of the 
station are clearly set forth in the photographs here r 
produced. Considerable importance has been attached to 
the design of the baggage room. One of the practical ways 
in which the company has sought to avoid congestion has 
been by installing automatic dial scales. It has put in 
three Kron scales, two of 1,000 pounds and one of 3,000 
pounds capacity, with 150 and 500 pound tare beams, 
respectively, purchased from the Spencer Otis Co., Chi 
cago, western representatives of the American Kron 
Scale Co., New York. These were installed on the basis 
of the Great Northern company’s experience with them in 
some of its freight houses, and also their record in the 
Detroit Wabash terminal, where they were installed by 
Chas. H. Rioch, general manager, Chas. W. Gindele Co., 
contractors, the builders of the new Great Northern 
Passenger Station. 

Not only has the baggage room been laid out under 
the direction of practical baggage men, but the planning 
of ticket offices, the train concourse, train sheds and every 
other feature of the building have had the closest atten 
tion from men who have learned what the traveling publi: 





The New Terminal of the Great Northern Railway at Minneapolis, Minn. This View is Especially Taken to Show Architec- 
tural Features and Also Approach and Service Facilities. 
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¢. V. Electric Industrial Trucks Make Cheap Labor Efficient 


A good shipping clerk at $25 per week can move very little more freight with the old-fashioned 
hand truck than can the typical illiterate, stolid laborer who usually does this work. *There are 
some things you cannot speed up, and these must he weeded out if one is to have efficiency. The 
electric freight handler is here and should not be ignored. 


The G. V. electric freight truck is, as one man puts it, “a glutton for work.” It is simple and 
durable in construction, elastic in its application, and can be operated by anyone. It is something 
you can use on the floor of a dock, warehouse or pier; in the factory yard; in the elevator, or on 
several floors reached by inclines. There is hardly any limit to its manifold activities. 
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Two 1,000-Lb. G. V. Freight Trucks,Operated by a Big Steamship Company. 


Each truck will displace from three to six hand trucks. Less breakage, greater speed. more de- 
pendable service. 

Many of these little trucks are paying for themselves in 6 months. From 15 cents to 50 cents 
worth of current (depending on rate charged) will propel one of these 2,000-lb. trucks 10 hours. 
They have singie reduction gearing. which does away with chains, sprockets, differentials, universal 
joints, etc. All parts of each model are interchangeable. The G. V. standard of material, construc- 
tion, ete., is in itself a guarantee of durability and low operating cost 

The G. V. electric freight truck is sanitary, odorless and practically silent. It can be used 
among inflammable material. The controller is enclosed and all wiring in conduit. No amount of 
money will buy anything better. 


Write for catalogue 511 and other data. 


General Vehicle Company, Inc. 


General Office and Factory 
Long Island City, N. Y. 


Chicago Boston Philadelphia 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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and the railroad need and want. One of the features of 
the building which is highly praised is the system of 
ventilation, which not only supplies an ample and proper 


Facilities for Quick and Accurate Weighing of Baggage. 


quantity of washed fresh air, but is arranged for cooling 
it in the summer. 


TRUCKING COSTS 


“Before the advent of the motor vehicle for com- 
mercial use very few business concerns took the trouble 
to find out just what their trucking charges amounted 
to,” says Walter M. Curtis, manager of the Engineering 
Department of the New England Audit Co., Springfield, 
Mass. “Inasmuch as the horse was the only means 
available for the purpose, and had to be fed anyway, 
whether working or not, there was comparatively little 
inducement to separate the teaming cost from other 
expenses. Occasionally a concern might wish to know 
whether it would be cheaper for them to maintain their 
own teams or to put out their trucking on contract, but 
this was practically the only incentive for watching the 
trucking charges closely. 

“The advent of the motor vehicle, however, and the 
necessity of intelligently considering its adoption to 
their own particular line, awoke business men to the 
importance of knowing what their trucking was costing 
them. It called for more than this, however, for other 
considerations were involved, such as the advertising 
value of a motor vehicle, effect on customers, advan- 
tage over competitors, stimulation of trade, etc. Dis- 
regarding these latter features, however, the great prob- 
lem confronting business concerns has been to secure a 
reliable basis upon which to compare the two systems 
from a cost standpoint. 

“Although it may not be possible to give actual fig- 
ures on the saving a motor system can effect in any 
particular instance without a special study of the pecu- 
liar conditions involved, I have found it entirely prac- 
tical to make an analysis of the proper charges to be 
taken into account in both horse and motor vehicle 
trucking methods in various lines of industry. These 
charges fall naturally into two classes—fixed charges 
and operating charges. In the former are placed inter- 
est, insurance of all kinds, drivers’ wages and garage 
charges. In the latter depreciation, gasoline, oil and 
grease, tires and general maintenance. 
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“By a careful study of much of the reliable data 
obtainable on these subjects, and an analysis of the 
results in accordance with the above general classifica 
tions, I have found the following to be very clearly 
apparent: First, that there is a decided advantage in 
the use of motor vehicles of large capacity wheneve: 
the nature of the load is such as to make a large ton 
nage possible; second, that there is a corresponding 
reduction in the cost per ton mile with an increase in 
the daily mileage; third, that it is of the greatest impor 
tance to eliminate as much idle time as possible in the 
use of motor vehicles; fourth, that rubber tire expense 
is a large direct operating charge in the case of tlie 
regulation motor truck; fifth, that a comparison of the 
charges against the tractor type of motor vehicle with 
those against the large regulation motor truck, shows a 
distinct economic advantage for the tractor for man) 
purposes, due mainly to the following reasons: large! 
capacity at a less investment cost, less strain and con 
sequently less damage and maintenance to vital parts 
for the same tonnage, also less tire expense due to use 
of steel] tires under the greater part of the paying load. 


“With these conclusions in mind,it should not be diffi 
cult for a business man to judge with some degree of 
accuracy whether or not a motor truck or a tractor would 
be of value in solving his own particular hauling prob- 
lem. He could then obtain outside expert advice in 
arranging the details of his case, if he felt it necessary 
In many cases a rearrangement of the shipping facilities 
would make it possible to use a motor vehicle to great 
advantage, when under present conditions it could not 
be worked to a proper capacity. Even where no great 
financial saving can be effected, as in some cases of! 
short-haul work, the motor vehicle is a good asset, from 
an advertising standpoint—it invariably tends to in 
crease trade and pleases customers by more prompt 
and efficient service. 


“Some time ago I had occasion to render a report 
upon trucking costs to a client, a prominent eastern 
manufacturer. This report later appeared in printed 
form, and an idea of the widespread interest in this 
subject at the present time can be gained from the fre- 
quent requests received, according to a recent commun! 
cation, for copies of this report, indicating that business 
men are rapidly becoming educated to the importance 
of giving careful attention to their trucking problems 


FIBER CARTON IN NATIONAL ADVERTISING. 

Efficiency in packing is coming to be well recognized 
as a convenience to the buyer that helps sales, and no 
less prominent a corporation than the General Electri 
Co. devotes fully one-fourth of the type matter in a fu 
page advertisement of the Edison Mazda lamp in tl): 
Saturday Evening Post of January 10 to the convenien 
arising from shipping in corrugated cardboard cylinders 
The paragraph is worded as follows: 


“The Convenient Carton 


“Add, too, that comfort of the carton in which yo 
carry Edison Mazdas home. 

“No longer swathed in cotton batting like the ea! 
tungsten lamps, the sturdy Edison Mazdas are slippe 
into corrugated cardboard cylinders—five in a row—fo! 
the light, handy carton that gives them all the necessar: 
security and gives you the most convenient possible 
package.” 
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Full Value Received 


When you buy any article you expect a return, 
dollar for dollar. We started in manufacturing 


Fibre = Corrugated Shipping Cases 


when this business principle was more highly 
regarded than it is now. We have not forgotten 
this principle. 


When buying place your orders with 


HUMMEL & DOWNING CO., Milwaukee, Wis. 


Freight Rates Made Easy Sell The OIL TRADE 


of class rates is a condensed file of railroad tar- 
iffs, arranged for quick reference, showing 
THROUGH RATES from Chicago and Mil- Some 1,800 Independent Oil Jobbers and 


waukee territory to towns in every state in Refiners and nearly 10,000 Oil Producers in 
the Usion. this country are Constantly in the market for 


All technicalities are eliminated in this, the Steel Tanks Boilers 
most handy of all freight rate Guides. Not Steel Barrels Steam and 
complicated ; just a practical and simple refer- Tank Cars Gas Engines 


ence book of class rates; concise and conven- tne Couplings a 


ient. Belting Supplies 
For checking expense bills, estimating pre- 
pays, quoting delivered prices, etc., etc., it is in You can reach this big and growing market 
a class by itself. Quicker than the telephone, ONLY through 
and easier of access than a railroad tariff. . 
Kept up to date at all times. Indorsed by rail- The National Petroleum News 


road and shipper alike. Representing Independent Oil Men 


Yearly subscription price only $7.50. Rose Building Cleveland, Ohio 


Routings ificali Employ it as YOUR Sal . Write Us. 
tae Gecatons, WW, MARTIN & CO. iar scee: eee ee ner 
417 S. Dearborn St., Chicago, Ili. 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to aavertisers. 
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GEORGE R. BROWDER. 

George R. Browder, former assistant freight traffic 
manager of the Southern Railway, who made Atlanta his 
home for many years, has given up his post as traffic 
director of the Brazil Railway Co., and returned to his 
native country to accept the position of manager for the 
Corrugated Paper Patents Co., with headquarters at 
Chicago. 


Beginning his career as a mail clerk for the 
Louisville & Nashville Railroad at Montgomery, Ala., at 
the age of eighteen, Mr. Browder climbed, step by step, 
in the transportation world, receiving rapid promotions 
and holding many important positions. Most of his rail- 
road experience was obtained in the service of the South- 
ern Railway. He was stationed in Atlanta from 1904 to 
1908 as general freight agent of the Southern, and in the 
latter years was promoted to assistant freight traffic man- 





GEORGE R. BROWDER. 


ager. He was one of a committee of three representing 
southern lines on the Uniform Classification committee 
at Chicago from September, 1908, to January, 1910. Since 
Sept. 1, 1912, Mr. Browder had been traffic director of 
the Brazil Railway Co., with headquarters at Sao Paulo, 
Brazil. 

The Corrugated Fiber Co., while incorporated in form, 
is practically an association of thirteen manufacturing 
concerns with plants located at various points throughout 
the country, and engaged in the manufacture and sale of 
corrugated fiber products, including fiber shipping con- 
tainers. Mr. Browder’s chief duty with this company 
will be to look after matters of common interest to its 
members arising with the common carriers, including 
express companies, etc., where the use of corrugated fiber 
shipping containers may be involved, it being the aim 
and purpose of the company in all such cases to develop, 
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as fully as may be possible; the actual conditions sur- 
rounding the present or prospective use of such contain 
ers, the requirements of those who use them and of those 
who transport. 

In the protection of the interests of the makers and 
users of these containers it is the desire to avoid having 
transportation companies place restrictions upon the use 
of such containers for any particular article, unless and 
until it has been fairly shown, from actual practice and 
experience, that the article in question does not, in fact, 
carry safely when shipped in containers, fully meeting the 
requirements and specifications embraced in the classifi 
cations of the transportation companies and when trans 
ported under ordinary conditions; in other words, not to 
have an article excluded merely upon the showing that 
damage has occurred in some isolated instances, or pos- 
sibly in a number of instances, without knowing fron 
what cause the damage resulted, whether from improper 
or rough handling, or whether the conditions as to t 
manufacture and use of the containers above referred t 
have been met, and whether similar articles being trans- 
ported in containers other than fiber are not being dam- 
aged to the same or greater extent, taking into account 
the percentage of loss to the total volume of traffic moy 
ing in each of the several sorts of containers. 





CHICAGO TRAFFIC CLUB 


The Traffic Club of Chicago had its annual banquet 
at the Hotel La Salle on January 27. There were present 
700 members and guests. It was expected that Governor 
Cox of Ohio would deliver the principal address, but, as 
he was unable to be present, his place was ably filled by 
John D. Shoop, assistant superintendent of schools of 
Chicago. §S. E. Keiser was introduced by President Mc- 
Cabe of the club as toastmaster and fulfilled his duties 
to the satisfaction of all. Col. George T. Buckingham 
president of the Indiana Society of Chicago, delivered an 
eloquent address touching upon various features of rail- 
way affairs, regulation and government ownership. 

A very practical address and one in which all of 
those in attendance were deeply interested was delivered 
by Col. LeRoy T. Steward, superintendent of mails of the 
Chicago postoffice. His subject was the matter of proper 
and complete addressing of letters and packages passing 
through the postoffice. He presented some very striking 
figures upon this subject and handled the matter in such 
a way as to impress upon everyone present that it would 
be, not only a matter of convenience for the postoffice, but 
should be a matter of deep concern to everyone receiving 
and sending out important mail to see that their own 
letters were addressed in complete detail, and that their 
stationery bear such information as would enable their 
correspondents to address mail in the same manner. 
Extracts from these addresses will be published in a 
later issue. The other features of the occasion were it- 
strumental and vocal music, the latter participated in in 
a vigorous way by the entire assembly. 





DECISIONS JUST RENDERED 





THE TRAFFIC SERVICE NEWS BURBA 
Colorado Building, Washington, D. C 
In the complaint of J. A. Adams & Sons Co., Limited, 
et al. against the Vicksburg, Shreveport & Pacific, Chair- 
man Clark holds that the elimination of the switching 
charge at Monroe, Gibbsland, Ruston and Sibley, La., « 
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Practicing before the Interstate Commerce Commission 
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CORPORATION, INSURANCE 
AND ANTI-TRUST LAWS 


Formerly Attorneys for Interstate Commerce Commission 


me ALL MATTERS AFFECTING CARRIERS AND PUBLIC UTILITIES 
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milling in transit logs will remove the undue discrimina- 
tion shown in comparison with lumber and barrel material 
manufacturers at Vicksburg and Jackson, Miss., and an 
order to that effect becomes effective April 1. 





The assessment of demurrage charges on hay held at 
New Jersey points by the Lehigh Valley because there was 
an embargo at Pier 66, is held by the Commission to be 
illegal, in the complaint of the New York Hay Exchange 
Association against that carrier. The Commission further 
holds that embargo notices of this kind should be posted 
at the terminal to which they apply. 





In I. and S. No. 318, involving rules and regulations 
governing the concentration of cotton and cotton linters 
at points in Arkansas, Chairman Clark wrote an opinion 
holding illegal the rule requiring shippers to give up their 
privilege of making intermediate routing in sending for- 
ward cotton from concentration points. The cotton belt has 


POSITIONS WANTED OR OPEN 


Position Wanted—Thoroughly experienced TRAFFIC 
MAN. Both railroad and commercial traffic experience. Can 
take charge of traffic department or can organize depart- 
ment and guarantee results. Successful record handling 
claims. Thorough understanding of rates, classification, 
routing, gateways, etc. Can show exceptional records of 
past work. Young man, not afraid of work, and hustler. 
Address D 401, Traffic World, Chicago. 














TRAFFIC MANAGER—Age 34, single, steady and 
reliable. Nine years in local freight office and freight 
claim department of Michigan Central Ry., Detroit. 
Tour years in commercial traffic work. My experience 
covers every detai] of commercial and railroad traffic 
work, viz: Rates, routing, claims, accounts, exporting, 
office system, correspondence and movement of carload 
and less-than-carload business. Policy: aggressive, yet 
courteous; every detail of traffic work started right 
and kept there. At present traffic manager for a 
large mail-order furniture manufacturing concern. I 
am seeking a larger field and would prefer a Detroit, 
Chicago or New York position. Address Traffic World, 
L. N. 217. 
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such a rule in an effort to avoid expense in switching and 
back haul. But the Commission is of the opinion that the 
carrier is entitled to maintain a tariff provision which will 
give the shipper the option of directing routing via any of 
the established routes upon the payment of a higher loca! 
rate to concentration points and limiting the special low 
inbound rates to such routes the intermediate routing on 
which is left to the carrier, or to traffic routed by the 
shipper via the respondent’s long-haul junctions or 
routes specifically named in the tariff. 





In the complaint of E. Danziger against the Panhand| 
and the Erie and others, the Commission held that the rate 
on shipments of overalls and gloves water-soaked in th« 
Dayton flood to Superior, Wis., had not been shown: to be 
unreasonable. Complainant bought the damaged goods at 
a low figure. The laundries at Dayton were not prepared to 
wash the goods, so, according to the report, he “took a 
chance” and shipped them to Superior, where the cleansing 
was done. The report says the real condition of the goods 
could not have been ascertained, and besides the Commis 
sion is not yet prepared to say that damaged or worn goods 
are entitled, ipso facto, to a lower rate or that value is 
a controlling factor in rate-making. 





George M. Lee shipped a carload of cattle and hogs 
separated by a partition, from Bradley, Ark., to East St 
Louis. The tariffs provide for no such mixture. The Com 
mission holds, in his complaint against the St, Louis 
Southwestern, that its mixing rules are unreasonable to the 
extent that they do not provide for such a mixture sepa 
rated by a partition at the expense of the shipper. Repara 
tion was awarded to the extent that the charges exceeded 
the amount that would have been collected on the cattle 
rate. The order requires the establishment of a mixing 
rule of that character by April 1. 





PRE-COOLING UPHELD. 

The Supreme Court on Monday afternoon’ disposed 0! 
the pre-cooling and pre-icing case in such a way as to 
leave in effect the order of the Commission reducing the 
charge from $30 to $7.50 per car. The Commerce Court 
sustained the Commission on the ground that when the 
carrier allowed the shipper to perform the service it must 
subject its charges to the regulating power of the Com 
mission. 








Type Recorded Weights Are Necessary, Just As Are Typewritten Letters 








Business cannot wait for long-hand letters to be written or read. 
The Streeter-Amet Automatic Weight Recorder 


has likewise brought speed and accuracy into the recording of weights 








of carload freight. 





It has a twenty-seven-year record of reliable service to railways 


and industries. 


Can be attached to any reliable track scale. 





Streeter-Amet Weighing & Recording Co., Hartford Building, Chicago 
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EXPORT BUSINESS 


Most manufacturers are waking up to the fact that this is an important subject i 
and are reaching out for such trade. A competent Forwarding Agent can be ‘ 
of material assistance to manufacturers. j 
We quote rates of Freight and Marine Insurance to all places abroad and shall 
gladly answer inquiries respecting Consular Regulations, Customs Duty, etc. 


G. W. SHELDON & CO., Chicago, New York,London, Liverpool, Paris,Havre, Boulogne-Sur-Mer 
Directory of Transfer Agents, Freight Forwarders, Warehousemen, Custom House Brokers, etc.. 
Huguenot Express Co. Buffalo Storage & Carting Co. 


NEW YORK, N. Y. BUFFALO, N. Y. 


624 West Thirty-sixth St. Phone 839 Greeley. For- 
warders, truckmen for all lines; bulk shipments from out 
of town a specialty; up-to-date facilities for storage 
and distribution. 






























350-356 Seneca St. “Unsurpassed facilities’’ for stor- 
ing, handling, transferring and forwarding goods. Tele- 
phone No. 633. 













Louisville Public Warehouse Co., Ine. 


LOUISVILLE, KY. 





Judson Freight Forwarding Co., Inc. 


CHICAGO . 443 Marquette Building. 
ST. LOUIS . 1501 Wright Building. 

Carload distribution to all railroads at Chicago and St 
Louis without teams; L. C. L. shipments of machinery 
forwarded at reduced rates to all principal Western and 
Pacific Coast points. 






















Import and export freight contractors, transfer and 
reshipping agents, custom house brokers. Bomded and 
free warehouses. 


Ashley Warehouse Co. 


ST. LOUIS, MO, 







Bonded and general storage. Drayage facilities. Cars 
promptly handled. Custom house entries attended to. 
Insurance, 18c. Track connections. 












LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS "ranks? eae, Sten; 9. "Andee 
T : . ‘ son, Secy. 
“Object—The object of this league is ‘Aweotiation. in charge ‘of tramerim- The Transportation, Club of  Loulevitie 





Cote eal 









to interchange ideas concerning traffic dustries located at Sterling and Rock ” ‘ 
matters, to co-operate with the Inter- Falls, lll. W. P. Benson, President; H. Secy. i 
state Commerce Commission, state rail- H. Wood, Vice-President; W. J. Bur- The Transportation Club of Toledo. BE i 
road commissions and transportation leigh, Secretary-Treasurer; W. E. Long, D. Ryan, Pres.; J. 8S. Marks, Secy. 5 
companies in promoting and securing Traffic Manager. The Traffic Club of Newark. H. B. RB : 

; 






better understanding by the public and 





Potter, Pres.; J. J. Kautzmann, Secy. 






























the state and national governments of 
the needs of the traffic world; to secure as “ea thomas, eet Ne “ — on D ; 
proper legislation where deemed neces- Pres.; James S. Davant, Commissioner, The T ° aa ‘ ° , » 4 
sary, and the modification of present Memphis, Tenn e Transportation Club of ‘fee ° 
laws where considered harmful to the } : Sidney A. Jones, Pres.; W. R. Hurley, 
free interchange Of commneres; wit the eee Secy. ; 
view to advance fair dealing and to Transportation Club of San Francisco. J. } 
promote, conserve and protect the com- TRAFFIC CLUBS F. , oteearbomy Pres. ; Pueo. H. pg 
mercial and transportation interests. Traffic Club of Kansas City. Joseph A. Secy. : 
Headquarters, Tacoma Bldg., 5 North Tapee, Pres.; Alfred A. Wild, Secy. The Rallroad Club of Kansas City, Me. : 
La Salle St., Chicago. The Chicago Transportation Association. oo Stroud, Pres.; Claude Manlove ; 
Officers. Cc. H. Schniglau, Pres.; H. E. MacNiven, The Taine and Transportation Club ef 3 
i ep pee ree President Secy. Birmingham. A. W. Carey, Pres.; 4 
Commissioner, Transportation Bureau of The Traffic Club of New York. R. H H. Knight, Secy. 3 
Commercial Club, Kansas City, Mo. Wallace, Pres.; C. A. Swope, Secy, The Traffic Club of Minneapolis, F. B ' 
ie PONS |g crdbee s ceesnne ... Vice-President nortan Trem | a -- Coe). H. L. Wil- ons. sens F. Be Dowie’, Seay. ee 4 
Commissioner, Freight and Traffic Di- rd, Pres.; C. I. Darcy, Secy. ake transportation ub. . J 
vision Chamber of Gomuuiros, Indian- The Spokane Transportation Club. Chas. ra ci _ ears ee. Pp ‘ 
Pe. pei Seth ek at Secretary-Treasurer The’ Fools eine of Chicago. Guy 8s. Colmer, Press Cc. "SS lak Seay. 5 f 
T. M. Crane Co., 836 South Michigan McCabe, Pres.; W. H. Wharton, Secy. ve Club MY gs 0. Lloyd 
ie Ave. Caen. Til. ‘eae cide . The Traffic Club £ o— 7. T. EB. oe ck, Pres.; D. upert, Secy.- 
Vv A n OM. sods sst. ecretary Jackson, Pres.: ae axwe ecy. “ 
; 2 . id r lu rand i 
¥ Merite Na fale &., Sena The Traffic Club of Philadelphia. Harry Sarg, "*2nae “Lilley, Pree; dames 
National Implement and Vehicle Assocla- — Pres.; C. W. Summerfield, Bale, Secy. aS a 4 
Son. Wd, eves, ue i” The Tiaiic. Ch of bees Be "Fal brats 2 teen ae. 
ldg., cago, 7. . > . L$ ; ; j 
Cee FT . ™ Pretty, Pres.; W. S. Crilly, Secy-Treas. Traffic Club of Cleveland. D. F. Hurd, 





National League of Commission Mer- The Traffic Club of Pittsburgh, EB. C. Pres.; W. V. Bishop, Secy 

















a ited States. J. J. Castel- Sattley, Pres.; D. L. Wells, Secy. Traffic Club of Erle, Pa. Edwin H. Bre- 
Or een Gincioeeat oO. r R. a) French, The Transportation Club of Indianapolis. villier, Pres.; M. Ww. Eismann, Secy. 
Business Manager, 202-204 Franklin St., M. R. Maxwell, Pres.; L. E. Stone, Los Angeles Traffic Association, Los An- 
New York. Secy. eles, Cal. EE. S. Blair, Pres.; C. B 

S mW, Mant nm Mere <3 rt ‘Anders T me Cit of Sacks lle, Fla. A. W 
N I Manufacturers’ Assocla- am ; anning es.; C. A. Ander- raffic u acksonville. a. ; 
lone PS. childs, Secy., Minneapolis, son, Secy. Fritot, Pres.; Chas. A. Bland Sacy. 





As a Friend of THE TRAFFIC WORLD, please Mention the paper In writing to advertisers. 
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THE TRAFFIC WORLD 


Standard Freight Claim Forms 


AS APPROVED BY 





THE FREICHT CLAIM ASSOCIATION 
THE VIRCINIA CLAIM CONFERENCE 
NATIONAL INDUSTRIAL TRAFFIC LEACUE 


THE NATIONAL ASSOCIATION OF RAILWAY COMMISSIONERS 


AND THE 


INTERSTATE COMMERCE COMMISSION 


Will Greatly Facilitate the Handling of Your Claims 


Mr. W. P. Taylor, Secretary of The Freight Claim Association, says:—“Inasmuch 
as it is earnestly desired that these forms be put into universal use, your co-opera- 
tion to the fullest consistent extent, with this end in view, will, of course, be much 
appreciated. It is felt that the use of these forms will be equally beneficial to the 
carriers and the claimants, as, by facilitating the adjustment of claims, they will 
remove what has heretofore been a cause for frequent complaint.” 


TWO KINDS: OVERCHARGE AND: LOSS AND DAMAGE 


SCHEDULE OF PRICES 


er Ge, eee $ 2.00 Delivered 

ee, MG Nice orice sae 3.75 Delivered 

Ok reas re 7.50 Delivered 
IR sis o's 6S ves 6.6 12.00 F. O. B. Chicago 
REED 6 ox uo poe scene . 17.00 F. O. B. Chicago 
Ee ree oe 35.00 F. O. B. Chicago 


If you need the forms why not get them at headquarters for traffic 
supplies? Then you will know that they are 
absolutely standard. 


READY FOR PROMPT SHIPMENT. 


THE TRAFFIC SERVICE BUREAU, 418 South Market Street, CHICAGO 





As a Friend of THE TRAFFIC WORLD, please Mention the paper in writi. to cdvertisers. 





